
I.i,S. Orpartmeor of Mnmrllsratl Securifg 
2(!  lass. .A\,e.. N.W.. Rm. 3 0 0 3  
'~Vashi~~gt:ir~. DC 20529 

U.S. Citizenship 
ant1 immigration 
Services i.. ! 

IN RE: Petitionei-: 
Beneficiary: 

IPE'T'l-l'IC>N: la~nigra~rt Pursuant to Section 203(bj(-"9) of 
the Iznm3gratiori and Natioz~a:,iiry Act (',ile Act), X U.S.C. 5 I Laz(hj(4). as descriineci at Section 
101 (a)i,'27I(C) of the Act, S U.S.C. 2, i 101 ja)f2?)(C) 

- 7  3 his j~ the decisiorr of the Ahinisirztiive ..hpl>eals Office in ynur case. All documer~ts l~a~. i l  been returned 10 
the i7fficc that or:ginaily dzcidecrt your case, Any fa12her inquiry rl~ust Ise ;-mine to that ot'fice. 

-. .. 
. . '., .. ., . 

a:'. . .. %. . ,, ,. .'. 

.:!..; Itobe3-i l>* Wienlarm, Chief' 
.Adniinistraiive Ap;>eals Oi'fict: 



DlSCESSIOW: 'The Directsr, Califo.mja Se~iice Centtrr. denied the sgecial inarrigrant visa petiiion, 'l'he matter 
is nuw bd:jjre the Adt~-rinistrdtive Appeals Ot'fice on appeal. 'The appeal will be rejected. 'Tire ,4AO ivill retuni 
i: Gc: . ~nni;cs - -., . - i;,r further actic:jn hy the dirttctc:,r. 

,, i I-Ie alien bellel-iciary seeks cjlassitication as 3 special inlrnigrani religic~us ~vorker pi;rsu:mt to section 203(b)!4) of 
the f~xr~rjgraticsn and Nalion;iiity Act ('tl~e ,%ci;i, 8 U.S.C. 5 1 !53(b)(4), to pel-hnnl ihc voc:3tion of a motzkat Wal 
Lao K(;han"Ldh;in~raram, a Mudifliist tanple ir: %-evada, T'he director detem~i~zed that the peiitioaer kcid i~ot 
establishxl that, the terr?ple is a qualifyir~g Grx-exenipc religious organizariotl, or rhaf the templr is able to 
remunerate tht. benetjciary. 

L. " 
lists t l~e alien hcneiciary's narne in care ol' thus idr:rrtifyirig the ber-Ieticia~y as the 
petiticxle;.. The beneficiav's rcrrris has been crossed out iii red k k ,  apparently by ELII officer 01 Ci-tizei:d~ip and 

. ' 
lixinxigratic~n Services. The director corrsideri-d T31e fieiiibner to be Wat Lao K.haifiidkaaxmaram, ;rrd scrrt the 
de:..iial nc>lice to the teniple, iviti-ioi,i,lt specifying an individual ddressee tkel-e. Ternple president i?irdrew Adarux 
signed fbe Fc~rrn 1-290B ;V.etice of Appeal a.nd pr@ared tire stdhseqj~enl- appellate bfief. The tcn.~p)e, howeves7 is 
nett; {.Ire petitianer. ' 

P:-irsu:~nt io X C.F.R. f.j i 03.?(a)(1)+ every petition rnust be executed zr~d filed in accordnnce with ZLre irlstructicns 
orr the fonix. 8 C.F.R. 8 4 03.2(nj(2) requires the i>ei.itior~er to sign ti>.<: peliticm. 1'3:rt 9 of Fsrrrl 1-,360, "'Siglanirr:," 
is (hi: portion oi'ttle fo1-i-0 cidicaied to the sigr~ature of the l?etiric?rla; instnictions ir! Part 9 i~clude tf~e aiitfesratjt?ir 
that rhe coniel-~ls of r;ise petitii~n are tnre and correct. 1-rere, no reniple ocficiai signed Part 9 of the Yorn 1-36ii. 
Issie~d, thc alien baieficsdq signed this pzri of the form. Thus, t k  alien hinlself took responsibility lo;- the 
pditic},. and he. hirr~self, must he considered to he the petilluner. 'I'lze Fom: I-360 coniair~s no internal evidence 
to suggest that the inenefieiary or Ifre telnpie i~~terrdeilfc!r anyone otfier than the betlei-iciary to he tIie pe~itjoner. 

R G.F.R. $ 103,3(a)QI)(iiij states that, fox. p ~ ~ ~ w s c s  of appeals, iertificarions, and reopening 0: reconsideraion, 
"affwted p;~,lty" (irr ddition to the Citizmship ;~nd Irimigra.~ion Sersices) rnearzs the person or errlily w itb legal 
starding in a proceeding. Here, the petitioner ji.e., the alien bt..i~el'ieiar\j) is the affected party. Wat I..ao 
Kjlant.idh;~rni~dra~-n is liol a71 affale6 party in this prc2ceecij~n.g. 

8 Cr. F.R. 3 lO_3.3(a)[2)Qli) st3,ttes that ;in ;;r?peai filed I.ry a person or. mti ty not eiltitled t i p  tilt. it intrst be ;.+xi& as 
iinj~rctpe:riy I-?led. ki silch a case, any filing feet the Strrvice lras accepted will tmt be ;-el-'untied. As we I-Iave a1rcdd.j 
csbsenied: tile petitii)m:r did nor file the appeal in this ir~slxjce. - wkjci~ is not ats 
affected party, filed the apperil. Tfics-efnre, we rnusi rzject the appeal submitted by the temple in the present 

Because the r:lirector failed to reeonnize that the alien beneficiary is the true petitioner ir:. this case, the dircctor 
n~ailed the notice of decisiorr to We ackrrowjedge that, in tixis inutarlcc, the 
belz e f- I ~ r d q ' ~  ,.; . r?:ai!inp address is in care of the te~lxpir; but the gesteral priwlple stands that the director ri-Iust 
ser-ce notice of the decfsicrrt on the petitioner Irimself. X C.F.R, 9 I03.5a(a){l) states that routine :+ervice 
consis~s of mailing 21 ccyj; isy ordin;iry rllail adQessecl to a person at his last k-nown address. The rdrnial liotice 
was riili addressed to the petitioner. We cannot arrbitrarily coi-Isider service to a pat~iciilnr address. with nc) 



specified jnclividuai addr'rssze. lo be proper sewice. '2'hzreforc, the director has :-to1 pr{:jp~rly served the 
. . petitio;m. w ~ t k  :lotice {:sf thc decision, an$ Ardrew Ac!.ams wa:; riot actir~g as an authorized represe~-riative of 

t l~e pet.itionm when he sigied the Form 1-29i:rB Notice oC.4.ppeaI. 

Iri llte event that the peiitioner chooses til file a proper ruppeai froin tlre director's decisio~z, we rmte that the 
pctiliories is at lil3eny to include starefiie1:trts or a.;pun-le~;ls h n s  temnple irficiais if the petitioner so desires. 
The rejectisri oi' the present inlprsperly 6ic.d appeal should not be coustrued to mean that ive would disregard 
sfaleirlerrts from temple sfflcia.is; orily that the fernpie is ireither the petitio~:er rrcr a11 accredited rej3resentati\ie 
atrthorizeii tc.r file appeals on [lie peiitic~ner's behalf pilrsuarit to 8 C.F.R. 3 292.2(aj. ;lny appeal I-ilcd by the 
pet2ioner rn~lst include a Funm I-29OB ?Jotice of Appeal signed eitbes isy thc yetitionel- hin~seif, irr by an 
aitcx-rey or accreijited representai'iw, jz: wl~ich case the R ~ P E S I  s~hinissiorl sh{=.uld rriclude Fonm C;-28 Notjce 
of Entry irif i\ppearance as A t t o ~ ~ e y  or 'Kcpresentative sigscd by both the petitiorrer ar;d the attorney oi- 
~tcurcdited represntfitlvc. 

tj~,less and until the affected party propesly st~hn~its a timely appeal, v,7e shall not disct~ss the frnerits of the 
director's decision or the ~ei3utial 3rgun:~jl:lzt:: oilred by - The AAI) car] make nc> 
$'<?~7nal ilnrling at rhis pin:, becal-ise the~e hzs been nu ~ialbd appeal iiled that would g v e  the L Z A O  juriscrliction 
to  r.eview the record and n-rake ari official 5ridii;a. 'SVe nore illat the director retains the option, at this stage, o l  
reope.. :~l-sg . l tile matter to take the most recent srrbniissions into accc>~ii~t, rather ~ h a n  sin-rply reissuing a copy of 
the san-re decisiisll with a Iiesv date. We ak.r eilcourage tfie clirector to review tile mernorwncfurn from Williain 
Bi. Y ales, Associate Director of C1per.a tior-rs, E'xrcful'un of the S$eci(,*1 firzzrzig,r~znr Kellf;ious. IT'brk~v Prog ja rn  
i14d C : : t ~ ~ . ( f i ~ ' ~ z i i i j ~ ?  qf 7 ~ -  E~ernpi cI;'t~zt~d~s .Rcg!iir.::vi~?nt~.s j i i ~  Xc1i~iou;s 0rganizariol1.s (Dece~aher I?, 2003). arid 
io ensirre biiar r11e pctifioner has the oppomtunity to meet the speci8c eviderltiaq rerjuirernents set 'ibsih ihzreir:. 

'Re appeal has trot been filed by the petitioner, or ii3y ; i r y  eiltity with legal standing in the prc~zeding, hut railler 
by tire pdtiti~~~er's crnployer. 'Therefore, th.e appeal Ims not heen properIy 1-&it, and ~xusl be rejected. 'This mailer 

wijl be returned to the director fcjr t.he purpose of i.eiss?iiirg the decision to the actual yetitiotrer of rriord, in order 
to aflircrd the peti:iisi~er a fail- uppor~urrity to file a timely appeal. 

ORDER: 'The appeal submitted %';it L.20 Khitidllan1nii1r'~!n1 is rejected. 'I'hir riirector is irrsi-ructed to 

reviex~i tlrc: r'xctrd and, if tt~e director dctermiries tlrat a denial is still warrantid, jssurr: the notice 
of decision lo the pctitic>na of'i-ecord. 


