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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied by the
Director, Southern Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be dismissed.

The director denied the application because the applicant admitted during his legalization interview that he had
not performed 90 man-days of qualifying agricultural employment during the statutory period.

On appeal, the applicant states that he was coerced into admitting that he had never worked in agriculture and
that he has purchased his employment letter. The applicant states that he tried to locate his former employer, but
was unable to do so. He does not provide any other evidence from his employer or anyone else.

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have engaged
in qualifying agricultural employment for at least 90 man-days during the twelve-month period ending May 1,
1986, provided he is otherwise admissible under section 210(c) of the Immigration and Nationality Act (the Act)
and is not ineligible under 8 C.F.R. § 210.3(d).

I-700 application, the applicant claimed 120 man-days of agricultural employment for-
om May 1985 to May 1986. In support of the claim, the applic i esponding Form
1-705 affidavit and a separate employment letter, both purportedly signed by

Subsequently, when he attempted to reenter the United States, the applicant admitted i i
statement, under oath and in the presence of a Service officer that he had never worked fo ‘
The applicant further admitted to having purchased fraudulent documentation.

Accordingly, the director denied the application based on the applicant's sworn statement. On appeal, the
applicant recants his previous admission and states that he has been unable to locate his former employer.

An applicant raises serious questions of credibility when he admits to having provided false information or
fraudulent documentation in the application process. An inference cannot be drawn that the information or
documentation is accurate simply because the applicant recants his admission.

Even in cases where the burden of proof is upon the government, such as in deportation proceedings, a previous
sworn statement voluntarily made by an alien is admissible, and is not in violation of due process or fair hearing.
Matter of Pang, 11 1&N Dec. 213 (BIA 1965). Furthermore, in the absence of exceptional circumstances, a
challenge to the voluntariness of an admission or confession will not be entertained when first made on appeal.
Matter of Stapleton, 15 1&N Dec. 469 (BIA 1975). 1t is noted that the applicant did not claim to have been
coerced until five years after he signed the statement.

Accordingly, the employment documentation furnished by the applicant cannot be deemed credible. Under
these circumstances, it cannot be concluded the applicant has credibly established that he performed at least 90
man-days of qualifying agricultural employment during the statutory period ending May 1, 1986. Consequently,
the applicant has not demonstrated his eligibility for temporary resident status as a special agricultural worker.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.




