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FILE: Office: TEXAS SERVICE CENTER Date: JUN 2 ? 2~ 
XOP-97-104-040 19 

IN RE: Applicant: 1 
APPLICATION: Application for Status as a Temporary Resident pursuant to Section 210 of the 

Immigration and Nationality Act, as amended, 8 U.S.C. fj 1 160 

ON BEHALF OF APPLICANT: 

This is the decision of the Administrative Appeals Office in your case. The file has been returned to the 
service center that processed your case. If your appeal was sustained, or if your case was remanded for 
further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before 
this office, and you are not entitled to file a motion to reopen or reconsider your case. 

Robert P. Wiemann, Chief 
Administrative Appeals Office 
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DLSCUSSION: The application for temporary resident status as a special agricultural worker was denied by the 
Director, Southern Service Center, and then reopened and denied by the Director, Texas Service Center. It is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed 

The directors denied the application because the applicant failed to establish the performance of at least 90 
man-days of qualifying agricultural employment during the statutory period. 

On appeal to the initial denial, the applicant stated that he lost his wallet. He did not respond to the latter denial. 

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have engaged in 
qualifying agricultural employment for at least 90 mandays during the twelve-month period ending May 1,1986, 
provided he is otherwise admissible under section 210(c) of the Act and is not ineligible under 8 C.F.R. 9 
210.3(d). 8 C.F.R. 5 210.3(a). An applicant has the burden of proving the above by a preponderance of the 
evidence. 8 C.F.R. 9 210.3(b). 

On the application, Form 1-700, the applicant claimed to have picked oranges from 1984 to 1986 for 108 man- 
days for In support of his claim, the applicant submitted a Form 1-705 affidavit claiming 60 
man-days employment for Chapman Fruit Company from April 1, 1985 to June 5, 1985 and 74 man-days 
employment fo-m December 12, 1984 to February 22, 1985. Thus, he would have worked during 
the requisite period no more than 36 days, from May 1, 1985 through June 5, 1985. 

Later, the applicant submitted a letter from w h o  stated that the applicant was employed on his 
farm from November 1984 to August 1986 and that the applicant worked 310 man-days cultivating beans and 
okra. The affiant did not provide any specific dates that the work was performed. Thus, it is not clear that the 
claim encompasses at least 90 days from May 1, 1985 to May 1, 1986. The Director, Texas Service Center, 
pointed out that this new claim conflicted with the other claim. He also noted that it was not credible because it 
was not claimed initially. 

The director denied the application because the applicant had not established the performance of a minimum of 
90 man-days during the qual iwg period. The applicant did not respond to that denial. 

An applicant raises serious questions of credibility when asserting an entirely new claim to eligibility on appeal. 
The applicant provides no explanation as to why his claim to have been employed b m  during the 
qualifying period was not advanced on the 1-700 application, during the legalization interview, or in response to 
the notice of intent to deny. The instructions to the application do not encourage applicants to limit their claims; 
rather, applicants are encouraged to list multiple claims, as they are instructed to show the most recent 
employment first. 

The applicant could have worked no more than 36 days for d u r i n g  the requisite period. His other 
claim is not credible for the reasons stated above. Consequently, the applicant is statutorily ineligible for 
adjustment to temporary resident status as a special agricultural worker. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


