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DISCUSSION: The Acting Director, Texas Service Center, denied the application for adjustment
to permanent resident status in the legalization program because it was untimely filed. The matter is
now before the Administrative Appeals Office (AAQO). The appeal will be rejected.

Pursuant to section 245A(f) of the Immigration and Nationality Act, as amended, 8 U.S.C. §
1255a(f), no denial of adjustment of status under this section based on a late filing of an application
for such adjustment may be reviewed by a court of the United States or of any State, or reviewed in
any administrative proceeding of the United States Government.

The AAO is therefore without authority to review the denial of the application. The appeal must be
rejected, in spite of the fact that the director stated an appeal could be filed.

We note that on October 4, 2005, the director issued the applicant a notice terminating his status as
a temporary resident because the applicant failed to file the Form [-698, Application for
Adjustment of Status from Temporary to Permanent Resident, within the 43-month application
period. The director incorrectly informed the applicant that his appeal of the denial of the Form
[-698 application, the subject of the present appeal, would serve as his appeal of the notice
terminating his status as a temporary resident, and that he need not submit another appeal. This is
clear error by the director. The AAO has no jurisdiction over an appeal filed before the
appropriate servicing office issues a final order. Therefore, the director failed to properly notify
the applicant of his appellate rights regarding the Notice of Termination. 8 C.F.R. § 103.3a(1).

ORDER: The appeal is rejected.



