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DISCUSSION: The termination of temporary resident status by the Director, California Service Center, is 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected. 

The director terminated the applicant's status because the applicant failed to file the Form 1-698, Application for 
Adjustment of Status from Temporary to Permanent Resident, within the 43-month application period. 

The regulation at 8 C.F.R. 5 103.3(a)(l)(iii) states, in pertinent part: 

(B) Meaning of affected party. For purposes of this section and 3s 103.4 and 103.5 of 
this part, affectedparty (in addition to the Service) means the person or entity with legal 
standing in a proceeding. It does not include the beneficiary of a visa petition. 

ere is no Form G-28, Entry of Appearance as Attorney or Representative on file. As 
who assisted in filing the Form 1-694, Notice of Appeal, has no standing in this 

Accordingly, pursuant to 8 C.F.R. 5 292.4(a), the AAO sought to clarify whether Ms s authorized to 
represent the applicant in this proceeding. On October 3, 2006, a letter was sent to M requesting that 
evidence be submitted establishing her eligibility to appear either as an attorney or as an accredited 
representative of an organization recognized and accredited by the Board of Immigration Appeals. Ms. - 
was given 15 days in which to submit the requested documentation. To date, however, no correspondence has 
been presented. 

in the record that demonstrates that Ms authorized to act on the applicant's 
behalf, Ms. will not be recognized in this proceeding. 

An alien may appeal a decision to terminate his temporary resident status to the Administrative Appeals Office. 
Any appeal with the required fee shall be filed with the service center within thirty (30) days after service of the 
notice of termination. 8 C.F.R. 5 245a.2(u)(2)(i). An appeal received after the thirty day period has tolled will 
not be accepted. 8 C.F.R. 5 103.3(a)(3)(iv)(C). Whenever a person has the right or is required to do some act 
within a prescribed period after the service of a notice upon him and the notice is served by mail, three days shall 
be added to the prescribed period. Service by mail is complete upon mailing. 8 C.F.R. 5 103.5a(b). 

The regulation at 8 C.F.R. 5 103.2(a)(7)(i) provides that an application or petition that is submitted with the 
wrong filing fee shall be rejected as improperly filed. 

The director issued the Notice of Termination on January 3, 2005, and mailed it to the applicant's address of 
record. The appeal was initially received by the California Service Center on January 26, 2005; however, it 
was rejected because the applicant submitted an incorrect fee. The appeal with the correct fee was received by 
the California Service Center on March 5, 2005, 59 days after the director's decision. Accordingly, the appeal 
was untimely filed, and must be rejected. 

ORDER: The appeal is rejected. 


