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DISCUSSION: The termination of temporary resident status by the District Director, Houston, Texas, is before
the Admlmstratlve Appeals Office on appeal. The appeal will be dismissed.’ . .

The director terminated the’ apphcants temporary res1dent status because the apphcant had been convicted of at
least three misdemeanors in the United States. :

On appeal; the applicant requests that the termination of his temporary resident status be reconsidered as he has a
family to support. The applicant asserts, “I have not had any problems with the law since 1992.” .

The temporary resident status of an-alien who has been convicted of a felony or three or more misdemeanors in
the United States may be terminated at any time. 8 C.F.R. § 245a.2(u)(1)(ii1).

"Misdemeanor” means a crime committed in the United States, either (1) punishable by imprisonment for a term
of one year or less, regardless of the term such alien actually served, if any, or (2) a crime treated as a
misdemeanor under 8 C.F.R. § 245a.1(p). For purposes-of this definition, any crime punishable by imprisonment
for a maximum term of five days or less shall not be considered a misdemeanor. -8 C.F.R. § 245a.1(0).

The record contains a letter dated February 14, 1996 from a representative of the Center Police Department in
Center, Texas, which indicated that the applicant had been arrested on several occasions by the department and
had two arrests still awaiting trial.

On August 18, 2005, the director issued a Request for Documentation, which requested the applicant to submit
original court dispositions for all arrests. The applicant, in response, submitted several court dispositions, which
revealed the following offenses in the state of Texas:

1. On May 20, 1992, the applicant was convicted of reckless driving, a misdemeanor. The applicant
was sentenced to serve six months in jail and ordered to pay a fine. Imposition of sentence was
. suspended and the applicant was placed on probation for one year

2. On January 20, 1993, the applicant was convicted of possession of marijuana, a misdemeanor. The
applicant was sentenced to serve six months i in jail and ordered to pay a fine. On January 20, 1993,
imposition of sentence was suspended and the apphcant was placed on probation for six months.
Cause no. 17408.

3. On March 15, 1995, the applicant was convicted of assault, a misdemeanor. The applicant was
oxderd t py a ine [

4. On or about June 17, 1995, the applicant was arrested and subsequently charged with aggravated
assault with a deadly weapon. The final outcome, however, is unknown as the requested court

disposition was not prowded_

5. On or about October 30, 1995, the applicant was arrested and subsequently charged with deadly
conduct with a deadly weapon. The final outcome, however, is unknown as the requested court

disposition was not, provlded_
6. On January 10, 1996, the applicant was convicted of disorderly conduct, a Class C misdemeanor.
'The applicant was ordered to pay a fine. [
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7. On.November 18, 1998, the applicant was convicted of driving while license is suspended, a Class
 B'misdemeanor. The applicant was sentenced to serve a year in jail and ordered to pay a fine. On
November 18, 1998, imposition of sentence was. suspended and the applicant was placed on
probation for one year. The applicant subsequently violated his probation, and on April 20, 1999,

the aﬁlicant was sentenced to 90 days in jail to run concurrent with any other sentence

8. On April 20, 1999, the applicant was convicted of driving while mtoxwated a misdemeanor. The

applicant was ordered to pay a fine and was senten run concurrent with
cause numbers in items nine through fifteen below

9. On April 20, 1999, the applicant was convicted of criminal trespass, a rmsdemeanor The applicant
was ordered to pay a fine and was sentenced to serve 90 days in jail to run concurrerftiwith cause
numbers in item eight above and ten through fifteen below_

10. On April 20, 1999, the applicant was convicted of resisting arrest, a misdemeanor. The applicant
was ordered to pay a fine and was sentenced to serve 90 days in jail to run concurrent with cause
numbers in items eight and nine above and eleven through fifteen belo

-

11. On April 20, 1999, the applicant was convicted of possession of rnarijuanéf a misdemeanor. The
applicant was ordered to pay a fine and was sentenced to serve 90 days in jail to run concurrent with

cause nuibers in items eight through ten above and twelve through fifteen below]

12. On April 20, 1999, the applicant was convicted of evading arrest, a misdemeanor. The applicant
was ordered to pay a fine and was sentenced to serve 90 days in jail to run concurrent with cause
numbers in items eight through eleven above and thirteen through fifteen below.

13. On April 20, 1999, the applicant was convicted of assault, a misdemeanor. The applicant was
ordered to pay a fine and was sentenced to serve 90 days in jail to run concurrent with cause
numbers in items eight through twelve above and fourteen and fifteen below

14. On April 20 1999, the applicant was convicted of assault, a misdémeanor. The applicant was
ordered to pay a fine and was sentenced to serve 90 days in jail to run concurrent with cause
numbers in items eight through thirteen above and item fifteen below.

./_

15. On April 20, 1999, the applicant was convicted of assault, a misdemeanor. The applicant was
ordered to pay a fine and was sentenced to serve 90 days ifi jail torun concurrent with cause
numbers in items eight through fourteen above.“ .

16. On June 21, 2000, the applicant was convicted ‘of driving while intoxicated with a prior, a
mlsderneanor The applicant was sentenced to serve’'12 months in jail and ordered to pay a fine. On

June 21 2000 the 1mpos1t10n of sentence was suspended. The applicant was placed on community
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The record reflects that the applicant has been convicted of at least 14 misdemeanors and, therefore, he is
ineligible for the benefit being sought. 8 C.F,R. § 245a.2(w)(1)(iii). Within the légalization program, no waiver is
available to an alien convicted of a felony or- three or more misdemeanors committed in the United States. An
alien applying for adjustment of status has the burden of proving by a preponderance of evidence that he or she is
admissible to the United States under the provisions of section 245a of the Act, and is otherwise el1g1ble for
adJustment of status. 8 C.F.R. § 245a.2(d)(5). The applicant has failed to meet this burden.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.

oS
o



