£

U.S. Department of Homeland Security
j ) : 20 Mass. Ave. N.W., Rm. 3000
Washington, DC 20529

identifying data deleted to U.S. Citizenship
prevent clearly unwarranted and Immigration:
invasion of personal privacy Services -

PUBLIC COPY

Ly

FILE: EEEE OFFICE: NEW YORK . Dae BEC 21 2007 |

MSC 05 203 10492

APPLICATION: Applicatioh for Status as a Temporary Resident pursuant to Section 245A of the
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ONBEHALF OF APPLICANT: -

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. If your appeal was sustained, or if the matter was remanded for
further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before
-thispofﬁce, and you are not entitled to file a motion to reopen or reconsider your case.

" Robert P. Wiemann, Chief
Administrative Appeals Office
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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. $-86-1343-LKK (E.D.
Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration and Citizenship
Services, et al, CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004, (CSS/Newman Settlement
Agreements) was denied by the District Director, New York, and is now before the Administrative Appeals
Office (AAOQO) on appeal. The appeal will be dismissed. -

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under Section 245A of the
Immigration- and Nationality Act (Act), and a. Form 1-687 Supplement, CSS/Newman Class Membership
Worksheet. The director determined that the applicant had not established by a preponderance of the evidence
that she had continuously resided in the United States in an unlawful status for the duration of the requisite
period. Specifically, the director noted that the applicant failed to respond to the previously issued notice of
intent to deny (NOID) in which the grounds for the intended denial were. specifically cited, providing the
applicant with the adverse evidence and information that contradicted the applicant's claimed U.S. residence
during the requisite statutory time period. The director denied the application, finding that the applicant had
not met her burden of proof and was, therefore, not eligible to adjust to temporary resident status pursuant to
the terms of the CSS/Newman Settlement Agreements.

On appeal, counsel for the applicant provides a confusing brief in which he makes specific references and directly
quotes statements purportedly made by the district director in the NOID, issued on November 30, 2005, and the
notice of denial, issued on June 1, 2006. . Specifically, in one reference counsel asserts that the director made
“ridiculous referrals to ancient to [sic] Egypt." In another reference, counsel disputes the director's request for
documentation. of the applicant's illegal entry. However, upon review, the AAO did not find these statements _.
either in the NOID or in the notice of denial. Rather, careful review of the NOID shows that the director focused
on inconsistencies between the applicant's claim and the contemporaneous evidence she submitted. Namely, the
director referenced the applicant's translated divorce decree, which stated that the applicant resided in Ecuador
until April 1989. The director also noted evidence of an identification card issued to the applicant in Ecuador in
1983, when the applicant. was purportedly residing in the United States. Counsel did not address any of this
adverse information in his appellate brief and even claimed that Citizenship and Immigration Serwces (CIS)
rejected the applicant's request for a hearing, of which there is no evidence on record.

Lastly, counsel makes reference to violation of the applicant's due process rights, purportedly stemming from
CIS's "failure to provide meaningful notice” of the grounds for denial. However, as previously stated, the director
-was clear as to the discrepancies that served as grounds for the denial. Thus, based on careful review of the
notices issued by CIS, it is apparent that counsel's references do not pertain to the facts of the present matter and,
therefore, fail to address the adverse information cited in the NOID.

As stated in 8 CFR. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, or is
patently frivolous, will be- summanly dismissed. :

A review of the decision reveals the director accurately set forth a legitifnate basis for denial of the application.
On appeal, counsel has not presented additional evidence. Nor has he addressed the grounds stated for denial.

The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibilify.



