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DISCUSSION: The application for temporary resident status ' was denied by the Director,
California Service Center. The matter is before the Administrative Appeals Office on appeal. The
decision of the director will be withdrawn and the application will be remanded for further action.

The director initially denied the application because the applicant failed to provide supporting
documentation as requested. On appeal, the Legalization Appeals Unit remanded the case for
further consideration. On January 26, 2005, the 'director issued a 'new decision denying the
application because the applicant did not respond to a notice to appear for fingerprinting.

However, the record shows that the Fingerprint Notification was dated October 25,2004 and was
returned by the postal service as unclaimed. The notification was sent to the applicant's former
address from 1996 and was not sent to the most recent address of the applicant in the record,
namely, South San Francisco, California This is the address that
the petitioner stated on his Form 1-765, application for employment authorization, which was
approved by the San Francisco District Office on November 29,2001.

The director denied the applicationpursuant to the regulation at 8 C.F.R. § 245a.2(k)(5) which
states that "[f]ailure to assist the Service in verifying information necessary for the adjudication of
the application may result in a negative determination." Yet because the applicant never received ,
the Fingerprint Notification , his resultant inability to comply does not constitute a failure to assist.
Accordingly, the case will be remanded for issuance of a new Fingerprint Notification to be sent to
the applicant's most recent address of record in South San Francisco. '

ORDER: The director 's decision is withdrawn. The petition is remanded to the director for
further action in accordance with this decision. '


