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DISCUSSION: The application for adjustment from temporary to permanent resident status was
denied by the Director, Texas Service Center, and is now before the Administrative Appeals Office
on appeal. The appeal will be dismissed.

The director denied the application for adjustment of status from temporary to permanent resident
because the applicant failed to demonstrate a minimal understanding of ordinary English and a
knowledge and understanding of the history and government of the United States.

On appeal, the applicant asserts that he failed his English test because he was nervous and was not
aware that he would be required to pass such a test when he appeared for his adjustment interview.

Any alien who has been lawfully admitted for temporary resident status under section 245a of the
Act may apply for adjustment of status to that of an alien lawfully admitted for permanent
residence if the alien can demonstrate that he or she meets the requirements ofsection 312 of the
Immigration and Nationality Act (the Act), as amended, relating to minimal understanding of
ordinary English and a knowledge and understanding of the history and government of the United
States, or can demonstrate that he or she is satisfactorily pursuing a course of study recognized by
the Attorney General to achieve such an understanding of English and such a knowledge and
understanding ofthe history and government ofthe United States. 8 C.F.R. § 245a.3(b)(4)(i) ..

The record reveals that the applicant appeared for his first adjustment interview on April 17, 1996.
The interviewing officer noted that the applicant was unable to speak, read, or write English and
failed the United States history and government test.

The applicant appeared for his second adjustment interview on February 13, 1997. The applicant
once. again failed the tests to demonstrate knowledge and understanding of English and of the
history and government of the United States.

The director denied the application for adjustment ofstatus from temporary to permanent residence
on March 27, 1997, because the applicant failed to demonstrate minimal understanding of English
and knowledge and understanding of the history and government of the United States.

On appeal, the applicant asserts that he failed the first test because he was nervous and wasn't
expecting to be tested. He stated that he completed all but two "amnesty classes," but wasn't able
to complete the course because of his job. The applicant claims he has worked for American
companies and is able to understand verbal and written English instructions on the job. Finally, the
applicant asserts that the second interviewing officer was "very mean" and "started cussing me."
The applicant's assertion that the officer who conducted his second adjustment interview was rude
cannot be confirmed or denied from examination ofthe record.

The applicant's statements on appeal have been considered. However, the fact remains that the
applicant is ineligible for adjustment of status from temporary to permanent resident because he
failed to demonstrate minimal understanding of ordinary English and a knowledge and
understanding of the history and government of the United States. Nor has he established that he
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was satisfactorily pursuing an -approved course of study to achieve such an understanding, as set
forth at 8 c.P.R. 245a.3{b)(4)(i). Therefore, the appeal must be dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.


