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DISCUSSION: This matter is an application for adjustment from temporary to permanent resident status
denied by the Director, Service Center. The matter is before the Legahzatron Appeals Office (AAO) on
appeal. The appeal will be dismissed.

The director denied the adjustment application because the applicant's Form I-687 application for
adjustment of status to that o_f a temporary residént had been denied, and the applicant was therefore not
eligible for adjustment to permanent resident status. The director denied the application for temporary
resident status because the applicant failed to comply with a request for additional evidence.

On appeal, the applicant provides a letter explaining that' she did not receive correspondence sent out by
Citizenship and Immigration Services (CIS) because she did not have a permanent address due to
personal- hardshlps '

' An alien who was not grarrted temporary resident status under 8 C.F.R. 245a.2(u) is ineligible for
adjustment from temporary to permanent resident status. 8 C.F.R. 245a.3(c)(4).

An applicant for temporary resident status under section 245A of the Act has the burden to establish by a
preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
_admissible to the United States and is otherwise eligible for ‘adjustment of status under this section.
8CFR. 245a 2(d)(5). ' '

The record reveals that the director sent out a notice dated July 7, 1989 informing the applicant that she is
excludable and ‘that she would need to file a Form 1-690, Application for Waiver of Excludability, in
order to establish her eligibility to adjust her status to that of a temporary resident. The applicant failed to
respond by.submitting the requested documentation. Therefore, the director denied the apphcatron for
temporary resident status in a decision dated January- 2, 1990.

The applicant had thirty (30) days in which to appeal the director’s decision denying the application for
temporary resident status. However, she failed to do so. While the applicant has now come forward with -
- an explanation for her failure to address the director's request for additional evidence, the AAQ does not
. have the discretion to dlsregard ‘the fact that the applicant is not a temporary resident and is therefore
meligible for ad_]ustrnent from temporary to permanent resident status.

ORDER: = ' The appeal is dismissed. This decision constitutes a final notice of ineligibility for -
‘ adjustment from temporary to permanent resident status..



