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DISCUSSION: The application for temporary resident status was denied by the Director,
Western Service Center, and is now before the Administrative Appeals Office (AAO) on appeal.
The appeal will be dismissed.

The director denied the application because the applicant failed to submit sufficient evidence to
establish continuous residence in the United States from prior to January 1, 1982 to the filing
date of his application. The director also denied the application because the applicant failed to
submit proof of financial responsibility.

On appeal, the applicant states that he never received the request for additional evidence and

submits additional evidence in an attempt to establish his eligibility for temporary resident
1

status.

An applicant for temporary residence must establish entry into the United States before January
1, 1982, and continuous residence in the United States in an unlawful status since such date and
through the date the application is filed. See Section 245A(a)(2) of the Act and 8 C.F.R.
§ 245a.2(b).

An alien applying for adjustment of status has the burden of proving by a preponderance of the
evidence that he or she has resided in the United States for the requisite periods, is admissible to the
United States under the provisions of section 245A of the Act, and is otherwise eligible for
adjustment of status. The inference to be drawn from the documentation provided shall depend on
the extent of the documentation, its credibility and amenability to verification. See 8 C.F.R.
§ 245a.2(d)(5).

Although the regulation at 8 C.F.R. §245a2(d)(3) provides an illustrative list of
contemporaneous documents that an applicant may submit in support of his or her claim of
continuous residence in the United States in an unlawful status since prior to January 1, 1982, the
submission of any other relevant document including affidavits is permitted pursuant to 8 C.F.R.
§ 245a.2(d)(3)(vi)(L).

The “preponderance of the evidence” standard requires that the evidence demonstrate that the
applicant's claim is “probably true,” where the determination of "truth" is made based on the
factual circumstances of each individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm.
1989). In evaluating the evidence, Matter of E-M- also stated that "[t]ruth is to be determined not
by the quantity of evidence alone but by its quality." /d. Thus, in adjudicating the application
pursuant to the preponderance of the evidence standard, the director must examine each piece of
evidence for relevance, probative value, and credibility, both individually and within the context
of the totality of the evidence, to determine whether the fact to be proven is probably true.

"It is noted that, although the applicant stated on appeal that he did not receive the notice of intent to deny, he
submitted a copy of the notice of intent to deny with the appeal. It appears that the applicant did, in fact, receive the
notice of intent to deny his application for temporary resident status.
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Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative,
and credible evidence that leads the director to believe that the claim is "probably true" or "more
likely than not," the applicant or petitioner has satisfied the standard of proof. See U.S. v.
Cardozo-Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50
percent probability of something occurring). If the director can articulate a material doubt, it is
appropriate for the director to either request additional evidence or, if that doubt leads the
director to believe that the claim is probably not true, deny the application or petition.

The first issue in this proceeding is whether the applicant has established continuous residence in
the United States from prior to January 1, 1982 to the filing date of his application.

The applicant claimed on his Form I-687, Application for Status as a Temporary Resident, that
he entered the United States without inspection on June 20, 1978. In support of his application,
he submitted the following evidence

1. a letter dated August 9, 1987 from _ a general contractor in Los
Angeles, California, stating that the applicant worked for him as a mason helper in

August 1983;

2. an affidavit dated April 20, 1988 from - attesting to the applicant’s
residence in the United States from March 1982 to the date of the attestation; and,

3. a California Division of Motor Vehicles printout indicating that the applicant was
issued a California Identification card on June 5, 1986.

The applicant appeared for his legalization interview on September 26, 1988. The notes of the
interviewing officer indicate that the applicant had not submitted sufficient evidence of
continuous residence during the requisite period or proof of financial responsibility.

On April 10, 1989, the applicant was requested to submit additional evidence to establish his
continuous residence in the United States from prior to January 1, 1982 to 1983. The notice was
mailed to the applicant at his address of record, but the applicant failed to respond to the notice.

The director denied the application on August 20, 1993, because the applicant failed to establish
continuous residence in the United States during the requisite period.

On appeal, the applicant submits the following relevant evidence:

4. an affidavit dated August 21, 1993 from _‘

stating that he met the applicant in 1978 and they have been very close friends since
that time;

5. an affidavit dated August 25, 1993 from ||} NN 2ting that he had
known the applicant since 1978 and they were friends;
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6. a letter in the Spanish language from_ Pastor of Iglesia

Evengelia del Nuevo Nacimiento in Los Angeles, California;

7. an affidavit dated August 20, 1993 from_ _ stating that he

met the applicant in 1990; and,
7. photocopies of various receipts dated between April 14, 1982 and April 27, 1988.

The applicant has submitted evidence reflecting continuous residence in the United States from
1983 to May 4, 1988, the filing date of his application; however, he has submitted only affidavits
to establish his entry into the United States prior to January 1. 1982 and his continuous residence
in the United States from that date to April 14, 1982. _(No. 2 above) attested to
the applicant’s residence in Los Angeles, California, since March 1982, but failed to provide the
applicant’s address(es) in the United States duri 1 ir_acquaintance. [

(No. 4 above) and (No. 5 above) list the
applicant’s address as of the date of their attestations, but neither affiant provided the applicant’s
address(es) throughout the period of their acquaintance.

These three affidavits lack sufficient specific information to establish the applicant’s entry into
the United States prior to January 1, 1982 and his continuous residence in the United States from
January 1, 1982 to April 1982.

Additionally, the record reveals that officers of the Immigration and Naturalization Service, now
Immigration and Customs Enforcement, apprehended the applicant in Chicago, Illinois, on
September 7, 1983. He told the officers that he last entered the United States without inspection
on or about July 1, 1983, near the Nogales, Arizona, port of entry. The applicant withdrew his
application for admission to the United States in lieu of institution of removal proceedings and
returned voluntarily to Guatemala on September 13, 1983. 1t is noted that the applicant did not
tell the apprehending officers that he had lived in the United States since 1978 and returned to
the United States on or about July 1, 1983, in order to resume his unlawful residence in this
country. Furthermore, the applicant did not list his absence outside the United States at Item 35
on the Form 1-687, “Absences Outside the United States.”

The record contains no information regarding the applicant’s date of departure from the United
States, how long he was outside the United States, and no evidence other than the applicant’s
statement to the apprehending officers to establish his claim that he returned to the United States
on or about July 1, 1983. Furthermore, the record contains no information concerning the length
of the applicant’s absence outside the United States following his voluntary return to Guatemala
on September 13, 1983, or when he re-entered the United States after his voluntary return to
Guatemala.
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The applicant has not submitted sufficient credible evidence to establish his continuous residence
in the United States throughout the requisite periods. Therefore, the application must be denied
for this reason.

The next issue to be examined in this proceeding is whether the applicant has submitted proof of
financial responsibility.

An applicant for temporary resident status must present documents establishing proof of identity,
proof of residence, and proof of financial responsibility, as well as photographs, a completed
Fingerprint Card (Form FD-258), and a fully completed Form I-693 report of medical
examination. See 8 C.F.R. § 245a.2(d).

The applicant submitted with his application an employment letter dated August 9, 1987, from
B si:ting that the applicant first worked for him as a mason’s helper in Los
Angeles, California, in August 1983.

Furthermore, as previously stated, the applicant was apprehended by immigration officers in
Chicago, Illinois, on September 7, 1983, at which Y as seeking employment. This
statement contradicts the employment letter from ﬁ/ stating that the applicant first
worked for him in Los Angeles, California, as a mason’s helper in August 1983. If the applicant
was working for | in Los Angeles, California, in August 1983, it is not clear why the
applicant would be apprehended in Chicago, Illinois, on September 7, 1983, just one month later,
seeking employment in that city. The applicant did not list any addresses in Chicago, [llinois, on
his application. Doubt cast on any aspect of the applicant's proof may lead to a reevaluation of
the reliability and sufficiency of the remaining evidence offered in support of the application.
Further, it is incumbent on the applicant to resolve any inconsistencies in the record by
independent objective evidence, and attempts to explain or reconcile such inconsistencies, absent

competent objective evidence pointing to where the truth lies, will not suffice. Matter of Ho, 19
I&N Dec. 582. (Comm. 1988).

The applicant has not provided sufficient credible proof of financial responsibility. Therefore,
the application also must be denied for this reason.

The application will be denied for the above stated reasons, with each considered as an
independent and alternative basis for denial.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



