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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-LKK (E.D.
Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration and Citizenship
Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004, (CSS/Newman Settlement
Agreements) was denied by the Field Office Director, Los Angeles, and is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be rejected as improperly filed.

The director determined the applicant had not demonstrated that she had continuously resided in the United
States in an unlawful status since before January 1, 1982 through the date that she attempted to file a Form I-
687, Application for Status as a Temporary Resident, with the Immigration and Naturalization Service or the
Service (now Citizenship and Immigration Services or CIS) in the original legalization application period of
May 5, 1987 to May 4, 1988. Therefore, the director determined that the applicant was not eligible to adjust
to temporary resident status pursuant to the terms of the CSS/Newman Settlement Agreements and denied the
application.

The regulation at pursuant to 8 C.F.R. § 103.3(a)(2}(v)(A)(2) state the following:

If an appeal is filed by an attorney or representative without a properly executive Notice of
Entry of Appearance as Attorney or Representative (Form G-28) entitling that person to file
the appeal, the appeal is considered improperly filed.

Additionally, 8 C.F.R. § 245a.3(j) states that the applicant must comply with the process for filing an appeal
as specified in 8 C.F.R. § 103.3(a)(1). Accordingly, 8 C.F.R. § 103.3(2)(1)(iii) states, in pertinent part:

(B) Meaning of affected party. For purposes of this section and §§ 103.4 and 103.5 of
this part, affected party (in addition to the Service) means the person or entity with legal
standing in a proceeding.

Only an affected party, a person or entity with legal standing, may file an appeal of an unfavorable decision. In
this matter, although the Form I-694, Notice of Appeal of Decision under Section 210 or 245A of the
Immigration and Nationality Act, was signed by the applicant, it was completed byJjif+to claims to be a
"community advocate." However, [JJJJiihas not provided a properly executed Form G-28. Therefore, the
appeal has not been properly filed, and must be rejected.

As a final note, the statements made on appeal suggest that even if the appeal had been properly filed, it
would have been summarily dismissed. See 8 CF.R. § 103.3(a)(3)(iv). Specifically, in response to the
director's denial, which was based on inconsistencies in the applicant's claim, the applicant merely reaffirmed
her prior claim, but failed to submit evidence reconciling any of the inconsistencies cited by the director. It is
incumbent upon the petitioner to resolve any inconsistencies in the record by independent objective evidence.
See Matter of Ho, 19 1&N Dec. 582, 591-92 (BIA 1988).

Nevertheless, the appeal will be rejected based on its improper filing.

ORDER: The appeal is rejected.




