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DISCUSSION: The application for temporary resident status was denied by the Director, New York
District Office, and is now before the Administrative Appeals Office (AAQO) on appeal. The appeal will
be dismissed.

The director denied the application because she found the evidence submitted with the application was
insufficient to establish eligibility for Temporary Resident Status pursuant to the terms of the
CSS/Newman settlement agreements. Specifically, in her Notice of Intent to Deny (NOID), the director
stated that at the time of the applicant’s interview on June 27, 2005, he testified and then submitted a
sworn statement indicating that he was absent from the United States for more than forty-five (45) days
during the requisite period. She noted that the applicant’s testimony regarding his absences was not
consistent with what he showed as his absences on his Form [-687. The director found that this
discrepancy cast doubt on the applicant’s claim of having maintained continuous residence in the
United States for the duration of the requisite period. The director also found that the applicant only
submitted one (1) affidavit in support of his claim of having maintained continuous residency in the
United States during the requisite period and that affidavit appeared to be neither credible not amenable
to verification. The director granted the applicant thirty (30) days within which to submit additional
evidence in support of his application. As the applicant failed to submit additional evidence for
consideration in making a decision in his case, he did not overcome the director’s reasons for denial as
stated in her NOID, and she denied his application.

On appeal, the applicant states that he will submit a brief within thirty (30) days and that he would like
more time to obtain supporting documentation. It is noted that the applicant’s form I-694 Notice of
Appeal of Decision was submitted on August 8, 2006 and as of September 25, 2007 the Service has not
received a brief from this applicant. Further, the applicant provided no additional evidence or
explanation to overcome the reasons for denial of his application.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal,
or is patently frivolous, will be summarily dismissed.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the
application. On appeal, the applicant has not presented additional evidence. Nor has he addressed the
grounds stated for denial. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.




