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DISCUSSION: The termination of the applicant’s temporary resident status by the Director, California
Service Center, is before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

On December 14, 2006, the director issued a decision terminating the applicant’s temporary resident status
because the director obtained court records indicating that the applicant was convicted of four misdemeanor
offenses. On October 27, 2006, the director issued a Notice of Intent to Terminate informing the applicant of
the adverse evidence and granting the applicant thirty (30) days in which to submit evidence in rebuttal to the
proposed termination of his temporary resident status. The director noted in her decision to terminate that, as
of the date of the decision, the applicant has not provided any documentation to overcome the evidence that
he had been convicted of more than three misdemeanor offenses and was, therefore, inadmissible to the
United States.

A decision to terminate temporary resident status may be appealed to the AAQ; the appeal with the
required fee must be filed within thirty (30) days after service of the notice of termination. 8 C.F.R.
§ 245a.2(u). If the decision was mailed, the applicant is afforded an additional three (3) days, and the
appeal must be filed within thirty-three (33) days. 8 C.F.R. § 103.5a(b). The date of filing of the appeal
is the date of actual receipt by a Service office. 8 C.F.R. § 103.2(a)(7)(i). An appeal that is not timely
filed will not be accepted. 8 C.F.R. § 245a.2(p).

The record reflects that the director's December 14, 2006 decision was mailed to the applicant at his
address of record. The Form 1-694 appeal was submitted on January 18, 2007, 35 days after the director’s

decision was mailed. Therefore, the appeal was untimely filed, and must be rejected.

ORDER: The appeal is rejected as untimely filed.



