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DISCUSSION: The application for Temporary Resident Status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-LKK
(E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration and
Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 (CSS/Newman
Settlement Agreements), was denied by the District Director, New York. The decision is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant submitted a Form [-687, Application for Status as a Temporary Resident Under Section
245A of the Immigration and Nationality Act (Act), and a Form I-687 Supplement, CSS/Newman Class
Membership Worksheet, on June 20, 2005. The director determined that the applicant had not established
by a preponderance of the evidence that he had continuously resided in the United States in an unlawful
status for the duration of the requisite period.' In denying the application, the director noted that the
applicant's record shows that on February 12, 1999 the applicant testified before an Immigration Judge
that he was in the military in the Republic of Congo for five and a half years, went to France for training
for three years, and subsequently returned to the Republic of Congo in 1986. The director further
observed that the record of proceeding includes a certificate issued to the applicant by the Congolese
Ministere de la Defense Nationale on October 7, 1982, and two certificates issued to the applicant by the
French Marine Nationale, dated October 25, 1985 and January 31, 1986, respectively. Finally, the director
found that the applicant had not adequately addressed these inconsistencies, as well as other deficiencies
surrounding the credibility of affidavits submitted, in his response to a Notice of Intent to Deny issued on
March 13, 2006. The director denied the application as the applicant had not met his burden of proof and
was, therefore, not eligible to adjust to Temporary Resident Status pursuant to the terms of the
CSS/Newman Settlement Agreements.

On appeal, the applicant requested that he be granted 170 days to submit additional evidence. He
explained that he would need to travel to Congo for additional documentation. The appeal was filed on
August 28, 2006. To date, no additional evidence has been incorporated into the record. Accordingly the
record will be considered complete.

As stated in 8 C.F.R. § 103.3(2)(3)(1v), any appeal which is filed that fails to state the reason for appeal, or is
patently frivolous, will be summarily dismissed. Regulations at 8 C.F.R. § 103.3(a)(1)(v) state, in pertinent
part:

' An applicant for temporary resident status must establish entry into the United States before January 1,
1982, and continuous residence in the United States in an unlawful status since such date and through the date
the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. § 1255a(a)(2). For purposes of establishing
residence and physical presence under the CSS/Newman Settlement Agreements, the term “until the date
of filing” in 8 C.F.R. § 245a.2(b)(1) means until the date the applicant attempted to file a completed Form
1-687 application and fee or was caused not to timely file during the original legalization application
period of May 5, 1987 to May 4, 1988. CSS Settlement Agreement paragraph 11 at page 6; Newman
Settlement Agreement paragraph 11 at page 10.



An officer to whom an appeal is taken shall summarily dismiss any appeal when the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact
for the appeal.

Upon review, the AAO concurs with the director's decision and affirms the denial of the application. A
review of the decision reveals the director accurately set forth a legitimate basis for denial of the application.
The applicant has not presented additional evidence or otherwise addressed the grounds for denial, nor
has he identified an erroneous conclusion of law or statement of fact in support of the appeal. The appeal
must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



