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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration
and Citizenship Services, et al, CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004
(CSS/Newman Settlement Agreements), was denied by the Director, Newark District Office, and is
now before the Administrative Appeals Office (AAQO) on appeal. The appeal will be dismissed.

The director denied the application because he found that the applicant had not established by a
preponderance of the evidence that he had continuously resided in the United States in an unlawful
status for the duration of the requisite period. The director also raised the issue of class membership.
Since the application was considered on the merits, the director is found not to have denied the
applicant’s claim of class membership.

On appeal, counsel for the applicant indicated that the applicant was initially represented by an
individual who was unauthorized to practice law but had failed to reveal this to the applicant until after
the Form 1-687 was filed. Counsel also indicated that the applicant had attempted to provide additional
documents at his interview with an immigration officer, but the officer had refused to accept them.
Counsel also stated that the officer had indicated that the applicant would receive a request for
additional information, but the request for information was not provided. It is noted that counsel failed
to provide any additional evidence on appeal. Counsel initially indicated that he would submit a brief
within 30 days, but counsel later stated that he did not plan to submit a brief and had erroneously
indicated his intention to do so. Therefore, the record will be considered complete.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal,
or is patently frivolous, will be summarily dismissed.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the
application. On appeal, the applicant has not presented additional evidence. Nor has he specifically
addressed the grounds stated for denial. The appeal must therefore be summarily dismissed.

It is noted that any appeal or motion based upon a claim of ineffective assistance of counsel requires:
(1) that the claim be supported by an affidavit of the allegedly aggrieved respondent setting forth in
detail the agreement that was entered into with counsel with respect to the actions to be taken and
what representations counsel did or did not make to the respondent in this regard, (2) that counsel
whose integrity or competence is being impugned be informed of the allegations leveled against him
and be given an opportunity to respond, and (3) that the appeal reflect whether a complaint has been
filed with appropriate disciplinary authorities with respect to any violation of counsel's ethical or
legal responsibilities, and if not, why not. Matter of Lozada, 19 1&N Dec. 637 (BIA 1988), aff'd,
857 F.2d 10 (Ist Cir. 1988). Although counsel notes that the applicant was not assisted by an
attorney but by an individual whom he believed to be an attorney, there is no remedy available for an
applicant who assumes the risk of authorizing an unlicensed attorney or unaccredited representative
to undertake representations on his behalf. See 8 C.F.R. § 292.1. The AAO only considers
complaints based upon ineffective assistance against accredited representatives. Cf Matter of
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Lozada, 19 1&N Dec. 637 (BIA 1988), aff’d, 857 F.2d 10 (1st Cir. 1988)(requiring an appellant to
meet certain criteria when filing an appeal based on ineffective assistance of counsel). The applicant

failed to fulfill the requirements listed above.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



