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DISCUSSION: The application for adjustment from temporary to permanent resident status was denied by
the Field Office Director, Los Angeles, and is now before the Administrative Appeals Office on appeal.
The appeal will be dismissed.

The director denied the application based on the determination that the applicant failed to comply with the
previously issued Form [-72 in which Citizenship and Immigration Services (CIS) instructed the applicant to
provide an affidavit of support with supporting documents as well as a final court disposition for a 1988
arrest that took place in Michigan.

On appeal, the applicant explains that he is still in the process of obtaining the requested court documents.
However, the applicant did not address his failure to provide the affidavit of support and supporting
documents, which were also included in CIS's request for additional documentation.

The regulations at 8 C.F.R. § 245a.3(g)(5) state the following:

Declarations by an applicant that he or she has not been the recipient of public cash assistance
and/or has not had a criminal record are subject to a verification of facts by [CIS, formerly] the
Service. The applicant must agree to fully cooperate in the verification process. Failure to assist
[CIS] in verifying information necessary for the adjudication of the application may result in a
denial of the application.

In the present matter, the record shows that the initial request for evidence was issued on May 3, 2007 via
Form 1-72 following an interview conducted by a CIS officer. Specifically, the Form 1-72 instructed the
applicant to provide: 1) an affidavit of support along with applicable tax documentation for the prior year;
and 2) a final court disposition for a criminal offense with which the applicant was charged in the State of
Michigan. The record shows that the applicant failed to comply with either request.

Accordingly, the director issued a notice of intent to deny dated September 21, 2007. The director noted
that the applicant failed to provide the requested documentation even though he was given several
extensions of time in which to do so. The record does not indicate that the applicant responded to the
director's notice. Therefore, the director sent out a final notice dated November 27, 2007, denying the
applicant's Form [-698.

On appeal, the applicant claims that the criminal matter in Michigan' is still not resolved and further claims
that another hearing is scheduled for January 22, 2008. However, four months since the date of the
scheduled hearing the applicant has submitted no documentation in an effort to comply with CIS's request.
Furthermore, the applicant altogether ignores CIS's request for additional financial documents.

Lastly, although not the basis for the adverse decision in the present matter, the record shows that the

applicant has a lengthy criminal history that the AAO would like to note for the record. Specifically, the
applicant has been arrested as follows:




1. On August 27, 1982, the Los Angeles Police Department (LAPD) arrested and charged the
applicant with hit and run causing death or injury. Charges were dismissed on May 11,
1988.

2. On July 25, 1986, the applicant was charged with count one for planting/cultivating/etc.
marijuana/hash, a felony in violation of section 11358 of the California Health and Safety
Code (H&S), and count two for possession for sale of marijuana, a felony in violation of
section 11359 H&S. On October 20, 1986, the applicant was acquitted of both charges.
(Docket No.

3. On December 21, 1987, the LAPD charged the applicant with assault with a firearm on
person. This charge was dismissed on May 11, 1988. (Docket No. -

4. On December 22, 1987, the applicant was charged with three counts of exhibiting a firearm
in violation section 417(a)(2) of the California Penal Code. The court declared a mistrial
on May 11, 1988. (Docket No.

According to the court documents in the record, the applicant has the following history of convictions:

1.  The applicant was charged on August 27, 1982 and convicted on October 27, 1982 of
violating section 23152(a) of the California Vehicle Code (VC). (Docket No. -

2. The applicant was charged on February 1, 1986 and convicted on May 8, 1986 of violating
section 23152(a) VC with a prior conviction. (Docket No. -)

3. The applicant was charged on November 12, 1987 and convicted on February 23, 1988 of
violating sections 23152(a), 23152(b), and 14601.2(a) VC. (Docket No.-

The record shows that the convictions cited in Nos. 2 and 3 above were expunged on August 22, 19952
However, the conviction cited in No. 1 above remain and the resolution of the criminal matter in the State of
Michigan is still in question despite the director's numerous attempts to obtain documents establishing the
final court disposition of this matter.

“ The AAO notes that under the current statutory definition of "conviction" provided at section 101(a)(48)(A) of the
Act, no effect is to be given in immigration proceedings to a state action which purports to expunge, dismiss, cancel,
vacate, discharge, or otherwise remove a guilty plea or other record of guilt or conviction by operation of a state
rehabilitative statute. Matter of Roldan, 22 1&N Dec. 512 (BIA 1999). However, the AAO's decision that resulted in
the reinstatement of the applicant's temporary resident status was issued on March 17, 1998. Therefore, the current
case law precedent did not yet apply.
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Accordingly, based on the applicant's failure to assist CIS by timely providing the requested documents,
the AAO concludes that the applicant has failed to comply with 8§ C.F.R. § 245a.3(g)5). Therefore, the
applicant has failed to establish that he is eligible to adjust his status from temporary to permanent resident.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



