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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was denied by the Acting Director, Missouri Service Center, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director concluded the applicant had not established that he had applied for class membership in any of 
the requisite legalization class-action lawsuits prior to October 1, 2000 and, therefore, denied the application. 

On appeal, counsel for the applicant asserts that the applicant filed a timely application for legalization under 
Section 245A of the Immigration and Nationality Act (INA) and that this application was subsequently 
approved by the Immigration and Naturalization Service or the Service (now, Citizenship and Immigration 
Services or CIS). Counsel requests that, in view of the Service's approval of the applicant's application for 
temporary residence, his application for adjustment to permanent resident status under the LIFE Act should 
also be approved. In addition, counsel asserts that the applicant has filed a written claim for class 
membership in CSS, LULAC and Zambrano. 

An applicant for permanent resident status under the LIFE Act must establish that before October 1. 2000, he 
or she filed a written claim with the Attorney General for class membership in any of the following 
legalization class-action lawsuits: Catholic Social Services, Inc. v. Meese, vacated sub nom. Reno v. Catholic 
Social Services, Inc., 509 U.S. 43 (1993)(CSS), League of United h t i n  American Citizens v. INS, vacated sub 
nom. Reno v. Catholic Social Services, Inc., 509 U.S. 43 (1993)(LULAC), or Zambrano v. INS, vacated sub 
nom. Immigration and Naturalization Service v. Zambrano, 509 U.S. 918 (1993)(Zambrano). See 8 C.F.R. 
245a. 10. 

The regulations provide an illustrative list of documents that an applicant may submit to establish that he or 
she filed a written claim for class membership before October 1, 2000. Those regulations also permit the 
submission of "[alny other relevant document(s)." See 8 C.F.R. 9 245a.14. 

The applicant failed to submit any documentation addressing this requirement when the application was filed, 
in rebuttal to the initial notice of intent to deny, or on appeal. The record includes documentation relating to 
the prior adjudication of a separate application the applicant had submitted for temporary resident status under 
section 245A of the Immigration and Nationality Act (INA). A review of the record shows that the applicant 
timely filed his 1-687 application for temporary resident status under section 245A of the INA, and that the 
application was granted. The record also indicates that the applicant's temporary resident status was 
subsequently terminated due to his failure to file an application for adjustment of status from temporary to 
permanent residence within the 43-month application period, as required. 

On appeal, counsel asserts that the applicant's 1-687 legalization application had been approved, and that he 
never received any notice from the Service that his temporary resident status had subsequently been 
terminated. The record indicates that on October 1, 1991, the applicant was informed by the Service that his 
application for temporary residence had been approved. The notice, which was sent to the applica~~t's most 
current address of record, was returned by the U.S. Postal Service, which stamped the envelope "Returned to 
Sender; Not Deliverable As Addressed." There is no evidence in the record, however, that the applicant 



attempted to notify the Service of any change of address prior to the issuance of the notice. As such, the 
applicant's failure to receive the approval notice must be deemed to be of his own making. 

The status of an alien lawfully admitted for temporary residence under section 245A(a)(l) of the Act may be 
terminated at any time if the alien fails to file for adjustment of status from temporary to permanent nzsident on 
Form 1-698 within forty-three (43) months of the date he was granted status as a temporary resident. 8 C.F.R. 
5 245a.2(u)(l)(iv). It should be noted that the Service, in conjunction with private voluntary organizations, 
widely publicized the requirement of applying for adjustment to permanent residence within the requisite period. 
Furthermore, the original eligibility period of 31 months was extended to 43 months to better enable applicants to 
file timely applications. The burden to file the adjustment application in a timely manner, however, remains with 
the applicant. See 8 C.F.R. 5 245a.3(d). 

In any case, section 1104 of the LIFE Act contains no provision allowing for the reopening and 
reconsideration of a timely filed application for temporary resident status under section 245A of the INA. 
Moreover, the applicant's having filed a timely 1-687 application during the May 5, 1987 to May 4, 1988 
application period under legalization does not equate to having filed an timely application for class 
membership in any of the aforementioned legalization class-action lawsuits. 

Given the applicant's failure to provide documentation establishing his having filed a timely written claim for 
class membership in CSS, LULAC or Zambrano, he is ineligible for permanent residence under section 1104 
of the LIFE Act. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


