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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was denied by the Interim District Director, Chicago, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The district director denied the application because the evidence provided by the applicant had failed to 
establish that he had continuously resided in the United States in an unlawful status since before January 1, 
1982 through May 4, 1988. 

On appeal, counsel for the applicant asserts that the district office appears to have arbitrarily denied his 
client's application without having made any attempt at evaluating the adequacy or credibility of the 
supporting evidence provided by the applicant. 

An applicant for permanent resident status must establish entry into the United States before January 1, 1982 
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988. 
8 C.F.K. $ 245a.l l(b). 

"Continuous unlawful residence" is defined at 8 C.F.1:. 245a.l5(c)(l), as follaws: An alien shall be 
regarded as having resided continuously in the United States ~f no single absence from the United States has 
excecded forty-five (45) day.,-, and the aggregate of all absences has not exceeded one hundred and eighty 
(180) days between January 1, 1982, and May 4, 1988, unless the alien can establish that due to emergent 
reasoiis, his or her return to the United States could not be accompl~shed within the time penod allowed. 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by 
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is 
admissible to the United States and is otherwise eligible for adjustment of status under this section. The 
inference to be drawn from the documentation provided shall depend on the extent of the documentation, its 
credibility and amenability to verification. 8 C.F.R. 9 245a.l2(e). 

When something is to be established by a preponderance of the evidence it is sufficient that the proof 
establish that it is probably true. See Matter o f  E-- M--, 20 I&N Dec. 77 (C'omm. 1989). 

Although Citizenship and Immigration Service (CIS) regulations provide an illustrative list of 
contemporaneous documents that an applicant may submit, the list also permits the submission of affidavits 
and any other relevant document. 8 C.F.R. !j 245a.2(d)(3)(vi)(L). 

In an attempt to establish continuous unlawful residence since prior to January 1, 1982, the applicant submits 
the following: 

An affidavit f r o m w h o  attests to the applicant having resided in New York City from 
December 1981 to August 1998. The affiant bases his knowledge on having known the applicant 
since the two first encountered one another at a 1981 Times Square New Year's Eve celebration; 

An affidavit from-who attests to the applicant having resided in New York City from 
November 1981 to August 1998, and to having been friends with the applicant since having 

. . - 
encountered him on a New York subway; 
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An employment letter dated January 20, 1995 f r o ~ r o d u c t i o n  Manager a- 
w h o  indicates the applicant has been employed on a full-time basis since 

November 1986; and 

Photocopies of rent receipts made out to the applicant from the Park View Studios Hotel, New York 
City, carrying the following dates: April 3, 1986, August 13, 1986, October 2, 1986, November 6, 
1986, January 2, 1987, June 20, 1987, July 5, 1987, and August 16, 1987. 

The applicant has submitted no contemporaneous documentation to establish presence in the U.S. fiom the 
time he claimed to have commenced residing in the U.S. from prior to January I ,  1982 through 1986. In light 
of the fact that the applicant claims to have continuously resided in the U.S. since 1981, this inability to 
produce contemporaneous documentation of residence during this period raises serious questions regarding 
the credibility of the claim. 

Th? appl~cant 111 this case has submitted only two (2) affidav~ts in support of hls claim to conhnuous residence 
in the U.S. pr,or to 1986, along with an additional let~er indicatlfig emploqment since November 1986. As 
stated above, the inference to be drawn from the documentatton provided shall depelld on the extent of the 
documentatnn, its credibility and alnenablllty to venficat~on. In this case. the applicant has sribm~tted two 
aifidav~ts attesting m residence vrhlch are not accompanied by the affiants' phcile numbers and, therefore, fa11 
to prov~de a meam by whtch the affiants may be readily contacted fcr purposes of vznficat~orl. Moreover, 
whilc attemptmg to provide information as to how the affiarits and applicant ~n~tial ly became acqua~nted, the 
affidav~ts provide no further detalls regarding the nature of their relationships or the basis fix t h w  contcnuing 
awar elless 3f thj. dppl~canint's residence. 

Given the minimal evidence provided by the applicant, the absz~~ce of contemporaneous documentation 
pertaining to this applicant prior to 1986, and the applicant's reliance on affidavits which do not meet basic 
standards of probative value, it is concluded that he has failed to establish continuous residence in an unlawful 
status from prior to January 1, 1982 through May 4, 1988, as required. 'Lherefore, the applicant cannot be 
considered to have met his burden of proof of establishing that he resided in continuous unlawful status in the 
YJnited States from prior to January 1, 1982 through May 4, 1988, as required. Accordingly, the applicant is 
ineligible for permanent resident status under section 1104(c)(2)(B) of the LIFE Act. 

Although not dealt with in the district director's decision, it is noted that, according to the applicant's own 
LULAC Class Membership Declaration, completed on September 16, 1989, as well as his Form 1-687 
Application for Status as a Temporary Resident under Section 245A of the Immigration and Nationality Act 
(INA), he departed the U.S. for Senegal and the Ivory Coast on May 6, 1986 in order to visit family members and 
did not return until June 24, 1986. As such, the applicant's absence from the U.S. of forty-nine (49) days 
exceeded the i'orty-five (45) day limit allowable fbr a single absence, as set forth in P C.F.R. 8 245a. 15(e)(l). 
.4s the applicant has already been found ineligible for permanent status under rhe LIFE Act for failure to 
establish continuous residence in the U.S., however, this matter need not be discussed further. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of inelig~bility. 


