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DISCUSSION: The application for permanent resident status under the Legal Immigration Fam~ly Equity 
(LIFE) Act was denied by the Interim District Director, Dallas, Texas. and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be sustained. 

The district director denied the application because the applicant had not demonstrated that he had 
continuously resided in the United States in an unlawful status from before January 1, 1982 through May 4, 
1988. 

On appeal, counsel for the applicant submits additional documentation in support of the applicant's claim TO 

continuous residence in the U.S. since 1981. Counsel also provides evidence, including a personal statement 
from the applicant, which attempts to address the issue of the veracity of one of the letters attesting to his 
employment during the period in question. 

An applicant for permanent resident status must establish entry into the United States before January 1, 1982 
and continxous residence in the United States in an unlawf~~l status since such date and through May 4, 1988. 
8 C.F.K. 5 245a.l l(b). 

An appl~cant for permanent res~dent status ~ r ~ d e r  sec t i~n 1 ![I4 of the LIFE Act has the burden to eslablish by 
a preponderu)tce of the evldente that he or she has resided m the Unlted Stat:s for the requisite per~otls. is 
adnilsslble to the United States and 1s otheraise el~glble for adjustment of status under this secrion 8 C F.R 
9 24ja.l2(e). When something 1s to be estabhshed by a preponderance of evidence it is suftic~ent that the 
proof only establish that 11 1s prohublj~ true See Mrrtrer of E-- M--, 20 I&N Dec. 77 (Cornv 1989) 
Prepondcraiice ~f the evidence has also been de~ined as "et~dence wh~cli as a whole shows that the fact 
%ought to be provsd is rnore probable than not." Black's Law Dict~onary 1064 (jt" ed. 1979). 

The inference to be drawn from the documentation provided shall depend on the extent of the documentation, 
its credibility and amenability to verification. 8 C.F.R. $ 245a. 12(e). 

h an attempt to establish continuous unlawful residence slnce before January 1, 1982, as claimed, the appl~cant 
5imished the follow~ng ewdence: 

A Foini 1-687 Apphcation for Status as a rernporary Resident under Section 245A of the 
Immigrat~on and Nat~onality Act (INA), which was signed by the apphcant on September 28, 1990: 

An affidavit fro- attesting to the affiant having known the applicant since 
January 1982; 

r An affidavit fiom a t t e s t i n g  to the aftiant having known the applicant slnce 
January 1982; 

An employment affidav~t fi-om-dated Februay i9. 2003 attesting to the applicant 
having worked for the affiant at r e s t a u r a n t  from November 1981 to November 
1983; 
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Dallas, Texas, who indicates the apphcant has been employed by that firm since January 8, 1984; 

An affidavit f r o m  wha attests to the applicant having resided with her and her husband 
from September 1981 to April 1984; 

A photocopy of an affidavit from w h o  attests to the applicant having resided at 
s p e c t i v e l y ,  Dallas, Texas, from May 1984 to December 1987; and 

An employmei~t letter f r o n l b a y r o l l  and Human Resources, Re:Source 'Texas, 
lndlcating the applicant has been employed at Re:Source I'exas since Januarj 1, 1984; 

the distnct director made reference :o a February 19, 2003 employment affidavit from m 
hich attested to the applicant having worked for the affiant at e s t a u r a n t  during 

According to the district director, in attempting to verify the existence of this 
employer throllgh state records, ~t was determined that the firm neve: held a State Tax Certificate and that the 
telephone number provldetj had been disconnected sincs hlay 2003 

i n  rrspr,nsr to the ulqtrrt d~rector'q dctcrn.~na!io:~ regardlng the .qypl~rant's enm!oyment aftidav~t !ram = 
c s t a u r a n : ,  counsel s~:bmitted the follnwing. 

61 I affidavit fiom the applicant in which he asserts that the restaui-a~t in qlrestlon = 
had t?een In operatlor1 III Dallas, Texaa for over 25 years ant1 that. subscouent to the 

:ippll:ant's enlployment, the restadract u a s  re-narnal ' 'T~~,a t la , "  

with two telephone numbers provided, indlcatlng the restauiant's 
" and listing the owners a 

on the applicant's employmetlt attidavttj; and 

11 photocopy ot'a Texas Sales and Use Tan Pernut listing t h e  rcstdurant ab the recipient 
of the pil-rnit and the effective dates of the !ilr.~ted saiev tax perm~t  ? s  hlarch 14, 1989 through May 
23, 1929 (a taxpayer number and outlet number are also I~sted on the doc.:ment]. 

The dnc~~mcr~rat ior~ submitted by coui~sel and the applicant on appeal appears to have credibly resolved the 
questions ralsed in the district directc:r3s decision regarding the existence o f  restaurant, 
where the applicant claimed on his 1-687 application to have been employed as a dishwasher from Novemher 
198 1 to November 1983. 

In support 3f his application, the applicant has submitted 7 (seven) third-party affidavits attesting to his 
continuous residence as well as his employment in the 1J.S. during the period in question. Affidavits in certain 
cases can effectively meet the preponderance of evidence standard. The director has not established that any of 
the information in the affidavits and statements submitted by the applicant was false or inconsistent or at variance 
wit11 the claims made by the applicant on the application. As stated on Matter ufE--M--, slipra. when something 
is to be established by a preponderance of evidence, the applicant only has to establish that the proof is probably 
tnle. Tnat decis~on also points out that, under the preponderance of evidence standard, an application may be 
granted even though some doubt remains regarding the evidence. The documents that have been furnished. 
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including affidavits and letters furnished by affiants, acquaintances and employers who have provided their 
current addresses and phone numbers and have indicated their willingness to come forward and testify in this 
matter if necessary, may be accorded substantial evidentiary weight and are sufficient to meet the applicant's 
burden of proof of residence in the United States for the requisite period. 

The documentation provided by the applicant establishes, by a preponderance of the evidence, that he has 
satisfied the statutory and regulatory criteria of entry into the United States before January I ,  1982, as well as 
continuous unlawful res~dence in the country dwing the ensuing time frame of January 1, 1982 through May 4. 
1988, as required for eligibility for iegalizatinn under section 11[34(c)(2)(B)(i) of the LIFE Act. 

Accordingly. the appl~cant's appeal will be sustained. The distnct dlrector shall cont~nue the adjudication of the 
application for permanent resident status. 

ORDER: The appeal is s~rstained. 


