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F~'; l ip  L ' IC !-:ision 9f the Administrative Appeals Office In your cane 1 1 1  documefits h,we been retur~ed t3 

the d h c e  inat origi~nlly decided your case. If your appeal was sustained, or if the matter was remanded for 

\ 
.urthcr action, jou will be contacled. if your appeal waq dismicsed. yo11 no icnger have a case pentli~g br:tole 

- t h ~ s  offic 2 ,  inti lrO1l :Ire not entitled to iile a motiot. to reope;] c.r rrconsiJer ydur case. 

Kc1hei.c i I ,  't';cr!;;inc, ilirectcjr 
'A J.. '. ..; ,.,,:. . 
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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was denied by the District Director, Seattle, Washington, and IS now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be sustained. 

The district director denied the application because the evidence provided by the applicant failed to establish 
that he had continuously resided in the United States in an unlawful status from before January 1 ,  1982 
through May 4, 1988. 

On appeal, counsel for the applicant asserts that, in denying the application, the district director has failed to 
consider all of the evidence provided by the applicant in support of his claim to continuous residence in the 
U.S. 

An applicant for permanent resident status must establ~sh entry into the United States before January 1, 1982 
and cor:tinuous residence in the United States m an unlawful status since such date arid through May 4, 1988. 
*s C.F.R. 5 245a.l l(b). 

ftn q p l ~ c a n t  I'cr permanent resident s:atus l~nder sectiorl 1104 of the L!FE Act has the burden to esiar)lisi; by 
.I piopond~rance of the evidence that he or she has resided 111 the Uc~tod Statcs for the requisite pel rods, 1s 
admrsslhle to the United States and 1s otherwise el~glble for adjustment of status under :his section. The 
infereace LO be drawn from ihe documentation provided shall depend on the extent oi'the documentnf~on, its 
:redlbility and amenab~i~ty to verificat~on. 2 C.F.R. 4 245a,12(e) 

When something 1s to be established by a preponderance of the cviderice it is suffiaent :hat the proot 
estahlisli that lt 1s probably true. See Matter of&- hi--, 20 1. & N. Dec. 77 (Comm. 1989). 

Although the regulations provide sn illustrative list of contemporaneous documerlts that an applicant may 
submit. the list also ?emit? the submission of' affidavits and any other relevant document. Set. S C F.R. 
$ 245a.2!d)(3)(vi)(L). 

In :~n attempt to establish ~oi~tmuous unlawful residen~e since before January 1. 1982, as claimzd, the applicdnr 
furn~shed thc fbllowuig evidence: 

r Thsee sqporting residence affidavits hm- 

- An affidavit dated January 16, 2002. in which the a f f i a n t . a t t e r t s  to the applicant's conti~iuous 
residence in the T1.S. since December 198 1; 

- P. subsequent affidavit dated October 14, 2002, in ~vhich he asserts that he has been acquainted with the 
appl~cant since January 1986; 

- t i  third, clarification affidavit dated September 30 ,003 ,  submitted in respome to the notice of intent to 
deny, in which the affiant attempts to reconcile the information included in his two prior affidavits; 
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An affidavit f r o m t t e s t i n g  to the applicant having continuously resided in the 
U.S. since December 1981; 

An affidavit ho-attesting to the applicant having continuously resided in the U.S. 
since June 198 1 ; 

An affidavit h o r n  attesting to the applicant having continuously resided in the U.S. - 
since May 198 1 ; 

m Twro separate affidavits f r o m e a c h  attesting to the applicant having con!inuously resided 
i11 the U.S. since November 1985; 

a An affidavit fro-ttesting to the applicant having resider1 in the E.S. since 1981. 
The affiant bases his knowledge on the applicant having been a frequent customer at the aftiant's 
ethnic food store; 

u affidavtt from S. S. Brar, attestirig to the applicant hav~ng cont~nuously res~ded ITI the 0.S.  ;nice 
May 1985; 

o .An nfiidav~t f r o n i t r e s a n g  to the appliraxt having contiiluo~sly {esided m tble U.S 
Fince Jufie 1985: 

o A lettei- to tile dppl~csnt daml Delcember 21 .. 19ti'i ti-o 
!4anagcnisnt ('nrnln~!tee. :vhich expresses appr~ciat~un for the applicnnt's (lonation [or ; ~ I ~ S : I ! I . : I I ( I A  

of a new temple ; 

Two Air Mail envelopes which are addressed to the applicant in Whittier, California, from an 
acqi.laintance in India, and which carry stamped postmark dates of 1982 arid 1985, respectively: 

A membership recelpt dated December 31, 1986 for the amount of $100, which IS made out to thz 
appl~canl iLom %cr,ilnento Shartlya Sabha, Inc.: and 

* P. receipt dated August 17, 1985 for the amount of $lOl., which is made out to the applicant from the 
hdc-4merlcan Cultural Organization, Inc., Yuba City, California. 

hi the dlstnct director's denla1 declsion a estion was ralsed as to the credlblllty of the aforementioned letter 
of' December 2 1, 1987 fro? f the Guru Nanak Sikh Temple Management Commmttee, which 
expressed dpprcslatlon for the applicant's donatlon for construction of a ncw temple. Durlng thc course of n 
telephone ,erif~c.ation call from a Cltlzenship and Imm~gration officer to  he Sikh Temple's 
Secretary of the Board, Satwlndar Sadhal, it was ascerta;~~ed that id not become president of the 
temple until 1993 and that fund raising for the new temple did thereby casting doubt on 

In sespor~se to the notice of lntent to deny, collnsel asserts that, contrary to r e s p o n s e  to the CIS 
officer's query. fund ralslng actually commenced following the temple's mcorporat~on on March 25, 1983. In 
support of his response, counsel submits a photocopy of a Califomia incorporation report filed on March 25, 
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1983. It is also noted that the temple's current address on this incorporation form coincides with that on the 
December 21, 1987 donation letter. Counsel's argument in rebuttal to the notice of intent, along with the 
supporting evidence presented, appears for the most part to credibly resolve the district director's questions 
regarding the authenticity of the donation letter in question. 

In his denial, the trict director also focuses on contradictory information provided in the aforementioned 
affidavits from d h 6  In his initial affidavit of January 16, 2002, the affiant attested to the applicant's 
continuous residence in the U.S. since December 1981, whereas in his subsequent affidavit, he asserted that he 
has been acquainted with the applicant since January 1986. This, according to the distnct director, would appeal 
to diminish the credibility of this affiant. 

In his response to the notice of intent, counsel attempts to reconcile these allegedly contradictory statements from 
this affiant. Counsel also submits a third clarification affidavit dated September 30, 2003 from in tlus 
affidavit, the affiant asserts that, in his initial affidavit, he merely stated that he had knowledge of the applicant's . 

residence in the U.S. since December 198 1, whereas, in his subsequent affidavit, he indicated that after January 
1986, he and the applicant were to become close personal fnends and roommates. According to counsel, the 
affiant stated m his inltial affidavit that he was aware of the applicant's residence in the U.S. since 1981, whereas 
~n h ~ s  s~bsequent affidavit, the aftiallt indicated that since January 1986, he had become closely acqun~nted. 
Counsel concluder :ha the ~nformatlon provided by i n  his iwo dffidavlts a, therefore, not 

Cour.se13s and n e m p r s  st reconc~llng the twd affidav~ts in questlon are not criti~ciy caculnclng 
Moreover, an affidavit a~testing to an ,.ippl~cant's residence dunng a glven tme  penod sho~lld be based on that 
5fiiant.s per;r,izai knowledge. h ha e a s e , t a t e m e n t  in hls subsequent clanficat~on m i d a r ~ t  that he 
was not "personally" acquainted w~th the applicant until January 1986 leaves doubt as to the reliabll~ty of h ~ s  
previoiis ~ffidavit attesting to the applicant's continuous residence in the U.S. since December 1981. 

The notlce of denial also raises an addit~onal question regard~ng the applicant's departures from the U.S. 
According to the applicant's Form 1-687 Application for Status as a Temporary Resident ~mder Sectlon 245A 
of the Immigration and Natlonallty Act (INA), his only departure from the U.S. occurred in June 1987 when 
he left the 1T.S. for Indla to visit his hmlly and returned ~ r i  July 1987. The district d~rector, m his decision, 
observed that according to the record, thc applicant replaced hls passport at the San Francisco consulate. 
kaving pfev~nusl> reported h ~ s  earller passpon as havlng been lost. Accordmg to the decision, thls prior 
ysssport had bee11 issued to the applicant In Paris on January 5 ,  1989, although the dpplrcant haci never 
indicated havlng traveled to Pans and had never specified the purpose or duration of that departure. 

In resporise to the d~stnct  director's observation regarding the apphcant's passport, counsel asserts that, 
through his contacts at the lndlan consulate, he was able to procure a passport iswed from Psris on January 5, 
1989 wilhout requlrlng hlln to depart the U S. or to be phystcally present m Paris. C~uiisel 's explanation 
regard~ng the applicant's claitn to havlng acqulred this passport wlthout havlng to depart the U S. appears 
less than credible and, m any case, cannot be substantiated based on the record of proceedings. Nevertheless, 
as applicants for permanent residence under the LTFE Act are only obliged to sstabl~sh continuous residence 
In the Urlrted States through May 4, 1988, ~t 1s difficult io discern the relevance to the applicarr's eligibility ot 
the passport's hav~ng been Issued on January 5, 1989. 



As stated on Matter of E--M--, supra, when somethng is to be established by a preponderance of evidence, the 
applicant only has to establish that the proof is probably true. That decision also points out that, under the 
preponderance of evidence standard, an application may be granted even though some doubt remains regarding 
the evidence. The applicant and his attorney appear for the most part to have satisfactorily addressed or 
resolved the perceived documentary inconsistencies referenced in the district director's decision. Even if the 
affidavits from-are deemed problematic for the reasons indicated above, the applicant has, 
nonetheless, provided at least seven (7) other affidavits all of which tend to corroborate his claim to residence in 
the United States during the requisite period. Such affidavits may be accorded substantial evidentiary weight and, 
along with the considerable contemporaneous evidence provided by the applicant in the form of postmarked 
envelopes arid receipts in the applicant's name, are sufficierit to meet his burden of proof of residence in the 
United States for the requisite penod. 

'The evidence provided by the applicant establishes, by a preponderance of the evidence, that the applicant 
satisfies the statutory and regulatory criteria of entry into the United States before January 1, 1982, as well as 
continuous unlawful residence in the country during the ensuing time frame of January 1, 1982 through May 4, 
! 988, as required for eligbility for legalization under section 11 04(c)(2)(B)(i) of the LIFE Act. 

_,4ccord1ngly, the applicant's appeai will be susta~ried. The dlstnct dlrector shall continue the adjildlcahon of the 
appllcatlon fo:' permanent res~dent status. 

ORDER: The app:alis sustained. 


