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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the Director, National Benefits Center, and is now before the Administrative
Appeals Office on appeal. The appeal will be dismissed.

The director concluded the applicant had not established that he had applied for class membership in any of
the requisite legalization class-action lawsuits prior to October 1, 2000 and, therefore, denied the application.

On appeal, the applicant states that he entered the United States on July 12, 1981. He further states that his
application was rejected after he accepted help from a person who “represented to me that he helped people
who needed these application filed.” The applicant indicates that he later learned that the man who helped him
and others was not allowed to practice immigration law. The applicant requests a “motion to appeal this case
and reopen this case because of ineffective counsel and because he had never received a letter requesting
additional information.

The applicant appears to be represented. However, the record does not contain Form G-28, Notice of Entry of
Appearance as Attorney or Representative. All representations will be considered, but the decision will be
furnished only to the applicant.

Any appeal or motion based upon a claim of ineffective assistance of counsel requires: (1) that the claim be
supported by an affidavit of the allegedly aggrieved respondent setting forth in detail the agreement that was
entered into with counsel with respect to the actions to be taken and what representations counsel did or did not
make to the respondent in this regard, (2) that counsel whose integrity or competence is being impugned be
informed of the allegations leveled against him and be given an opportunity to respond, and (3) that the appeal or
motion reflect whether a complaint has been filed with appropriate disciplinary authorities with respect to any
violation of counsel's ethical or legal responsibilities, and if not, why not. Matter of Lozada, 19 1&N Dec. 637
(BIA 1988), aff'd, 857 F.2d 10 (1st Cir. 1988).

An applicant for permanent resident status under the LIFE Act must establish that before October 1, 2000, he
or she filed a written claim with the Attorney General for class membership in any of the following
legalization class-action lawsuits: Catholic Social Services, Inc. v. Meese, vacated sub nom. Reno v. Catholic
Social Services, Inc., 509 U.S. 43 (1993) (CSS), League of United Latin American Citizens v. INS., vacated
sub nom. Reno v. Catholic Social Services, Inc., 509 U.S. 43 (1993) (LULAC), or Zambrano v. INS , vacated
sub nom. Immigration and Naturalization Service v. Zambrano, 509 U.S. 918 (1993) (Zambrano). See 8
C.F.R. 245a.10.

The applicant was granted temporary residence under section 245A of the Immigration and Nationality Act
on May 9, 1991. Although that application was granted, his temporary resident status was later terminated by
law because his Application to Adjust Status from Temporary to Permanent Resident status was not filed with
43 months after the approval of his application for temporary resident status. The previously filed and
approved application and termination of status does not relate to class membership in a class-action lawsuit.



! !age 3

The regulations provide an illustrative list of documents that an applicant may submit to establish that he or
she filed a written claim for class membership before October 1, 2000. Those regulations also permit the
submission of "[a]ny other relevant document(s)." See 8 C.F.R. § 245a.14.

Along with his LIFE application, the applicant provided two handwritten and unsigned copies of Form 1-687
Application for Status as a Temporary Resident under section 245A of the INA.

To be eligible for permanent resident status under section 1104(b) of the LIFE Act the applicant must show that
after failing to file for temporary residence (legalization) during the May 5, 1987 and May 4, 1988 period, he filed
a claim for class membership in one of the legalization lawsuits sometime before October 1, 2000.

Given the fact that he filed for temporary residence during the May 5, 1987 and May 4, 1988 period and his
failure to document that he filed a timely written claim for class membership, the applicant is ineligible for

permanent residence under section 1104 of the LIFE Act.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



