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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the District Director, Los Angeles, and is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be dismissed.

The district director denied the application because of the applicant’s having been convicted of criminal
offenses rendering him ineligible for adjustment to permanent resident status under the LIFE Act.

On appeal, counsel for the applicant asserts that the misdemeanor convictions in question arose from only one
single occasion of criminality. Counsel further asserts that, in entering his guilty plea, the applicant was
under the mistaken impression that he was pleading guilty to only one conviction.

An alien must establish that he is admissible to the United States as an immigrant, except as otherwise
provided under section 245A(d)(2) of the INA. Section 1140(c)(2)(D)(i) of the LIFE Act. An alien who has
been convicted of a felony or three or more misdemeanors in the United States is inadmissible and, therefore,
ineligible for adjustment to permanent resident status under section 1140(c)(2)(D)(ii) of the LIFE Act and
8 C.F.R. § 245a.11(d)(1).

"Misdemeanor” means a crime committed in the United States, either (1) punishable by imprisonment for a
term of one year or less, regardless of the term such alien actually served, if any, or (2) a crime treated as a
misdemeanor under 8 C.F.R. § 245a.1(p). For purposes of this definition, any crime punishable by
imprisonment for a maximum term of five days or less shall not be considered a misdemeanor. 8§ C.F.R.
§ 245a.1(0).

The record reveals the applicant having pled guilty to committing the following criminal offenses, arising from
the applicant’s arrest on February 8, 1985:

e  Assault, a misdemeanor, in violation of section 240 of the California State Penal Code;
e Battery, a misdemeanor, in violation of section 242 of the California State Penal Code;

* Fighting in a public place, a misdemeanor, in violation of section 215(1) of the California State Penal Code;
and

* Dissuading a witness, « misdemeanor, in violation of section 136.1(B)(1) of the California State Penal Code.

On appeal, counsel for the applicant asserts that all four misdemeanor convictions ascribed to the applicant
arose from only one single occasion of criminality and that, in entering his guilty plea, the applicant was
under the mistaken impression that he was pleading guilty to only one conviction. In addition, counsel argues
that applicant’s sentence on all counts amounted to a maximum of only 2 days in jail and 3 years probation.

Counsel’s arguments notwithstanding, the applicant’s four misdemeanor convictions render him inadmissible
and, therefore, statutorily ineligible for adjustment to permanent resident status under section
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1140(c)(2)(D)(11) of the LIFE Act and 8 C.F.R. § 245a.11(d)(1). Within the provisions of the LIFE Act, there is
no waiver available to an alien convicted of three or more misdemeanors committed in the United States.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



