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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the Interim District Director, Chicago, and is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be dismissed.

The district director denied the application because the applicant had failed to establish that he had
continuously resided in the United States in an unlawful status since before January 1, 1982 through May 4,
1988.

On appeal, counsel asserts that he is submitting an additional affidavit from the applicant, and that he is in the
process of obtaining additional evidence in support of the applicant’s claim to residence.

An applicant for permanent resident status must establish entry into the United States before January 1, 1982
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
8 CF.R. § 245a.11(b).

“Continucus unlawful residence” is defined at 8 C.F.R. § 245a.15(c)(1), as follows: An alien shall be
regarded as having resided continuously in the United States if no single absence from the United States has
exceeded forty-five (45) days, and the aggregate of all absences has not exceeded one hundred and eighty
{180) days between Janvary 1, 1982, and May 4, 1988, unless the alien can establish that due to emergent
reascns, his or her return to the United States could not be accomplished within the time period allowed.

An applicam for permanent resident status under sectior: 1104 of the LIFE Act has the burden to establish by
a1 preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. The
inference to be drawn from the documentation provided shall depend on the extent of the documentation, its
credibility and amenability to verification. 8 C.F.R. § 245a.42(e).

When something is to be established by a preponderance of the evidence it is sufficient that the proof
establish that it is probably true. See Matter of E-- M--, 20 I&N Dec. 77 (Comm. 1989).

Although Citizenship and Immigration Service (CIS) regulations provide au illustrative :fist of
sontemporancous documents that an applicant may submit, the list also permits the submission of affidavits
and any other relevant document. 8 C.F.R. § 245a.2(d)(3)(vi)(L).

In an attempt to establish continuous unlawful residence since prior to January 1, 1982, the applicant submits
the following:

® A corroborative affidavit frorﬁ‘_ who attests to the applicant having icft the U.S.
in November 1987 and returned in January 1988. The affiant also indicates he has known the

applicant since January 1987; and

e A notarized statement from_attests to the applicant having resided in the U.S. since
1981, indicating that the applicant has visited him in Virginia on severa! occasions since that time.
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t has submitted no contemporaneous documentation to establish presence in the U.S. from the
ed to have commenced residing in the U.S. through May 4, 1988. In light of the fact that the
aims to have continuously resided in the U.S. since 1981, this inability to produce
eous documentation of residence raises serious questions regarding the credibility of the claim.

t in this case has submitted only two (2) affidavits in support of his claim to continuous residence
s stated above, the inference to be drawn from the documentation provided shall depend on the
documentation. The minimal evidence furnished cannot be ccnsidered extensive, and in such
ive inference regarding the claim may be made as stated in 8 C.F.R. § 245a.2(12)(¢). Moreover,
frem ails to specify the basis of the affiant’s knowledge regarding the
7 departure from the U.S. or to provide any details regarding the basis for the affiant’s
ship with the applicant.

inimal evidence provided by the applicant, the absence of contemporaneous dccumentation
this applicant, and the applicant’s reliance on affidavits which do not meet basic standards of
e, it 1s concluded that he has failed to establish continuous residence in an unlawful status from
ry 1, 1982 through May 4, 1988, as required. Therefore, the applicant cannot be considered to
burden of proof of establishing that he resided in continuous unlawful status in the United States
January 1, 1982 through May 4, 1988, as required. Accordingly, the apphcant is ineligible for
sident status under section 1104(c)(2)(B) of the LIFE Act.

Although nolJ dealt with in the district director’s decision, it is noted that, according to the applicant’s owa Form
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ORDER:

tion of Class Membership as well as his Form 1-687 Application for Status as a Temporary
r Section 245A of the Immigration and Nationaiity Act (INA), he departed the U.S. for India in
87 in order to visit his family and did not return until January 1988. As the applicant lias tailed to
¢ day-dates for his November 1987 to January 1988 absence from the U.S,, it is concluded in the
finitive evidence to the contrary that the applicant’s absence exceeded the forty-five (45) day

bte for a single absence, as set forth in 8 C.F.R. § 245a.15(c)(1). As the applicant has aiready been
ible for permanent status under the LIFE Act for failure to establish continuous residence in the
er, this matter need not be discussed further.

The appeal is dismissed. This decision constitutes a final notice of ineligibility.




