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ON BEHA1,F OF APPLICANT: Self-represented 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
tht: officr that originally decided your case. If your appeal was sustained, or if the matter was remanded for 
Lurther action, you will be contacted. If your appeal was dismissed, you no longer have a case pending befor? 
this office, and you are not entitled to file a rnotion to reopen or reconsider your case. 

Robert P. Wiemann, Director 
Administrative Appeals Office 
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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was denied by the Interim District Director, Dallas, Texas, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be sustained. 

The district director determined that the applicant had not established that he resided in the United States in a 
continuous unlawful status €rom before January 1, 1982 through May 4, 1988, as required by section 
1104(c)(2)(B) of the LLFE Act. In rendering this determination, the district director concluded that the 
applicant had failed to establish that he was not in lawful status as of January 1, 1982. It was also determined 
that the applicant had exceeded the forty-five (45) day limit for single absences from the United States during 
this period, as set forth in 8 C.F.R. $ 245a.l5(c)(l). 

On appeal, the applicant asserts that, in rendering its decision denying his application, the district office failed 
to take into consideration additional evidence he had submitted in response to the notice of intent to deny. 

An applicant for permanent resldent status under section 1104 of the LIFE Act must establish that before 
October 1, 2000, he or she filed a written c lam with the Attorney General for class membersh~p in one of the 
following legalrzatton class-action lawsu~ts: Catholzc Socral Services, Inc. I). Meese, vacated sub nom. Reno 
v Catholic Social Services, Inc.. 509 U.S. 43 (1933) ("CSS"'), League of United Latin Arnerzcan Cztzzens 1,. 
INS. vacated sub riom. Reno v Catholzc Soclal Sel-~zi.cs, Inc , 509 U.S. 43 (1 993) ("LULAC'), or Zanlbrano v 
INS, vacated sub no~n.  fmrntgratlo,~ and N~lturu!izatiov Service v. Zurnbrrrno. 509 U.S .  918 (i993) 
("Z~lmbmrr~"). .Tee >estton 1 104(b) of the L F E  Act and P C.F.R. 9 245a. 10. 

The regulations ~rovlde  an tllustrative l ~ s t  of documents that an applicant may submlt to establ~sh that he or 
she filed a wltten clum for class membership behre October 1, 2000. Those rcgulatlons also pernnt the 
subrn~sslon of "[a]ny other relevallt document(s)." See 8 C.F K $ 245a. 14. 

To be eilg~ble for adjustment to permanent rcsident status under the LIFE Act, however, the appll~ant must 
also establlsh hts continuous unlawful residence in the United States from before January 1, 1982 through 
May 4, 1988, and his continuous physical presence in the Unlted States from November 6, 1986 through May 
4, 1988. Section 1104(c)(2)(B) oithc LIFE Act states: 

(I) In General - The alien must establlsh that the allen entered the Unlted States before January 1, 
1982. l ad  that he oi she hits resided contll~uously In the Iinltzd States In an unlawful status since 
scl~ki &ate and ~hrough hlay 4, 1988. In determlnlng whether an allen mair~talned conttnuous 
unlawful residence In the United States for purposes of this subparagraph, the regulations 
prescr~bed by the Attorney General under section 245A(g) of the Immlgratlon and Nationality -Act 
(INA) that were most recently in effect before the date nf the enactment of thls Act shall apply. 

(ii) Nonimmigrants - In the case of an alien who entered the United States as a nonimmigrant before 
January 1, 1982, such alien must establish that the period of authorized stay as a nonimmigrant 
expired before such date through the passage of time or that the alien's unlawful status was known 
to the Government as of suzh date. 

The word "Government" means the Unlted States Government. An alien who claims his unlawful status was 
known to the Government as of January 1, 1982, must establish that prior to January 1, 1982, documents 
existed In 011: or more government agencles so, when such documentation IS taken as a whole, it would 
warrant a findtng that the alten's status m the Untted States was unlawful. Matter of P-, 19 I. & N. 823 
(Comm. 1988). 
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The record includes an 1-94 hval/Departure Record indicating the applicant was admitted to the U.S. on 
June 19, 1979 as an F-1 nonimmigrant student for duration of status. In addition, the record shows that in 
June 1982, the applicant's period of authorized stay was extended until January 22, 1983. As such, the 
applicant's period of authorized stay had not expired by January 1, 1982. Therefore, it must be determined 
whether the applicant was nevertheless in unlawful status which was known to the government as of that date. 

However, although not dealt with in the district director's decision, it must also be determined whether the 
applicant was nevertheless in violation of his lawful F-1 nonimmigrant student status prior to this date, and 
whether such unlawful status was known to the government as of January 1, 1982. 

Congress provided only two ways in which an applicant who had been admitted as a nonimmigrant could 
establish eligibility for adjustment to permanent residence under section 1104(C)(2)(B)(ii) of the LIFE Act. 
The first was to clearly demonstrate the authorized period of stay expired prior to January 1, 1982. The 
second was to show that, although the authorized stay had not expired i s  of January 1, 1982, the applicant 
was nevertheless in an unlawful status which was known to the Government as of that date. In doing so 
Coagress acknowledged it was possible to have an authorized stay and yet still be unlawful due to another 
reason, such as illegal employment. At the same time, the LIFE Act specifies that the unlawfulness had to 
have been known to the Government as of January I ,  1982. 

In the present case, the applicant's authorized period of stay clearly had not expired through the passage of 
time prior to January 1 + 1982. it must, therefore, .be determined whether the applicant was nevertheless in an 
unlilwfil status which was 'rnowt.n to the government as of that date. In response to the notice of intent to 
deny, the applicant submitted a statement indicating that, during the period in question, ,he had engaged in 
xnaut.liotized ernployn~ent, in violation of his lawful F-1 nonimrnigant status. In support of !lis assertion, the 
appiicant subrnirs a' photocopy of a Social Security printout indicating his earnings from January 1979 
through December 1986. exaniiiration of the printout indicates that, from 1979 through 1982, :he 
applicar~t was clearly engaged in off-campus employment, ir~cluding work for a private consulting firm. 
There is no documentation in the record to indicate that the applicant had ever been granted employment 
authorization. As such, it can be concluded that, as of January 1, 1982, the applicant, in undertalung 
ilnautborized off-campus employment, was clearly in violation of his F-1 nonimrnigant status. Moreover, as 
this i~fornration was included In a prititout from an official governmental agency - -  in this case, the Social 
Security Administration, Baltimore, Maryland -- it can be concluded that the applicantTs unlawful 
etnploymen; was, in fact, known to the government as of January 1, 1982. As such, the district director was 
in el-rol- in having determined that the applicant failed to establish that as of January 1, 1982, he was residing 
in the U.S. in sn  unluwful status. 

"Continunus unlawjul residence" is deiined dt 8 C.F.R. 9 245a.l5(c)(l), as follows: 

An alien shall be regarded as having resided continuously in the United States if no single 
absence ti-om the United States has exceeded forty-$ve (45) days. and the aggregate of. all 
absences has not exceeded one hundred and eighty (1 80) days between January 1, 1982, and May 
4, 1988, unless the alien can establish that due to emergent reusons, his or her return to the United 
States could not be accomplished within the time period allowed. 

In her decision, the district director determined that, based on information included the applicant's own Form 
1-687 Application for Status as a Temporary Resident under Section 245A of the Immigration and Nationality 
Act (NA), along with his supplemental Processing Sheet for Form 1485, the applicant departed the U.S. on 
August 8, 1986 and remained abroad until November 18, 1986. As such, the applicant was absent for 
approximately 101 days, which exceeds the 45-day period allowable for a single absence. 
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While not dealt with in the district director's decision, there must, nevertheless, be a further determination as 
to whether the applicant's prolonged absence from the U.S. was due to an "emergent reason." Although this 
term is not defined in the regujations, Matter of C- , 19 I&N Dec. 808 (Comm. 1988) holds that emergent 
means "coming unexpectedly into being." 

In response to the notlce of Intent to deny, the applicant submitted a statement m which he asserted that the 
reason for his August 8, 1986 departure fi-om the U.S. was for the purpoae of v~s i t~ng  h ~ s  family m Iran. 
Accordlng to the applicant, upon arnving at Frankfurt a~rport, he became aware that his br~efcase containing 
valuables and Important documents such as ident~fication papers and passport nlaterial had been stolen. In his 
stalen~ent, the appllcailt asserted that as a rcsult of the theft, it too1< nearly three morlths to replace or 
xepruduce the stolen papers arid documents prior to h ~ s  return to the U S. In support of h ~ s  statement, the 
appl~cant prov~ded a photocopy of a Frankfurt police report pertain~ng to the theft in question. 

The app11caqt.s statement in res;)onse to the netlce of Interit. along w~th  the photocopied police report he has 
provided, would indicate that an emergent or unanticipated circumstance had clearly come :nto bang which 
delayed the a~plicant's return to the U.S. beyond the 45-day period. It must, therefore, be concluded that the 
appltcant has met h ~ s  burden of proof of establishing contlnbous unlawful residence in the U.S. sii~ce par to 
Janaary ! , 19a.l through May 4, ! 988. 

it x~?u.t r1w.v l ~ d ~ j " t ~ r n l ~ ~ i t : d  wt1c!her the ~pphcant 1s ot;~t'nvise e l~g~ble  tor pw,naoent restderit sTatu; r;i~cicr secbc?li 
:I40 of the LILT Act Accwd~ngly, the matter  ill be forwaidcd to the appropriate dlstr-rct ~lftict: iirr i i rher 
procesclng and ?djudlcdtion of tbt. T.Wz AC: alrp!lca+lon. 

ORDER: The a p p ~ i l  14 nustsined The rllrecror shall fcrward this matter to the propa distnct ut'fice for the 
:oxnpreilon of adi~~dicat~on of the aippl~catlon for perinane11-l residence. 


