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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was denied by the District Director in Dallas, Texas. It is now on appeal before the 
Administrative Appeals Office (AAO). The appeal will be dismissed. 

The district director determined that the applicant failed in two interviews to demonstrate his understanding 
of the fundamentals of English and knowledge of the history and government of the United States, as 
required to be eligible for permanent resident status under the LIFE Act. 

On appeal counsel asserts that the applicant was not advised at either interview that he could satisfy the above 
requirement by enrolling in a course of study in a state recognized, accredited learning institution and submit 
evidence of such attendance. Counsel states that "[tlhe applicant is enrolled is such course of study" and 
requests that the case "be remanded for consideration of the referenced evidence." 

An applicant for permanent resident status under section 1104 of the LIFE Act must establish that before 
October 1, 2000, he or she filed a written claim with the Attorney General for class membership in one of the 
following legalization class-action lawsuits: Catholic Social Services, Inc. v. Meese, vacated sub nom. Reno 
v. Catholic Social Services, Inc., 509 U.S. 43 (1993) ("CSS"), League of United Latin American Citizens v. 
INS, vacated sub nom. Reno v. Catholic Social Services, Inc., 509 U.S. 43 (1993) ("LULAC"), or Zambrano 
v. INS, vacated sub nom. Immigration and Naturalization Service v. Zambrano, 509 U.S. 918 (1993) 
("Zambrano"). See section 1104(b) of the LIFE Act and 8 C.F.R. 8 245a. 10. 

The record indicates that the applicant filed a timely claim in 1990 for class membership in CSS. 

An applicant for permanent resident status must also demonstrate, under section 1104(c)(2)(E)(i) of the LIFE 
Act ("Basic Citizenship Skills"), that he or she: 

(I) meets the requirements of section 312(a) of the Immigration and Nationality Act (8 U.S.C. 
1423(a)) (relating to minimal understanding of ordinary English and a knowledge and 
understanding of the history and government of the United States); or 

(11) is satisfactorily pursuing a course of study (recognized by the Attorney General) to achieve such 
an understanding of English and such a knowledge and understanding of the history and 
government of the United States. 

Under section 1104(c)(2)(E)(ii) of the LIFE Act, the Attorney General may waive all or part of the above 
requirements for aliens who are at least 65 years of age or developmentally disabled. The applicant is neither 
65 years old nor developmentally disabled and thus does not qualify for either of those exceptions. 

As further explained in the regulations, 8 C.F.R. 5 245a.l7(a) - Citizenship skills, an applicant can meet the 
requirements of section 312(a) by establishing that: 

He or she has complied with the same requirements as those listed for naturalization applicants under 
$8 312.1 and 312.2 of this chapter [8 C.F.R. 5 245a.l7(a)(l)]; or 

He or she has a high school diploma or general education development diploma (GED) from a 
school in the United States. . . . [8 C.F.R. 5 245a.l7(a)(2)]; or 

He or she has attended, or is attending, a state recognized, accredited learning institution in the 
United States, and that institution certifies such attendance. The course of study at such learning 
institution must be for a period of one academic year (or the equivalent thereof according to the 
standards of the learning institution) and the curriculum must include at least 40 hours of instruction 
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in English and United States history and government. The applicant may submit certification on 
letterhead stationery fiom a state recognized, accredited learning institution either at the time of filing 
Form 1-485, subsequent to filing the application but prior to the interview, or at the time of the 
interview . . . [8 C.F.R. 3 245a.l7(a)(3)]. 

The regulations also give applicants the opportunity of a second interview. Thus, 8 C.F.R. 9 245a.l7(b) 
provides that: 

An applicant who fails to pass the English literacy andfor the United States history and government 
tests at the time of the interview shall be afforded a second opportunity after 6 months (or earlier, at 
the request of the applicant) to pass the tests or submit evidence as described in paragraphs (a)(2) and 
(a)(3) of this section. The second interview shall be conducted prior to the denial of the application 
for permanent residence and may be based solely on the failure to pass the basic citizenship slulls 
requirements. 

Counsel ssserts that the applicant was not informed at his first interview on February 7,2003 or on the Form 
1-72 instruction sheet issued that day, or at his second interview on August 28, 2003, about the "option" in 8 
C.F.R. 3 245a.l7(a)(3) of enrolling in a course of study and submitting evidence of his attendance in lieu of 
talung the "citizenship slulls" examination. Counsel stated in the appeal, filed in December 2003, that the 
applicant was enrolled in such a course of study. The AAO notes, however, that the regulations do not 
charge Citizenship and Immigration Services (CIS), successor to the Immigration and Naturalization Service 
(INS), with any duty to inform applicants of the specific provisions of the "citizenship slulls" regulations. 
The LIFE Act regulations are publicly available. Moreover, 8 C.F.R. 3 245a.l7(a)(3) specifically provides 
that an applicant must certi@ his or her attendance in a qualified course of study "either at the time of filing 
Form 1-485, subsequent to filing the application but prior to the interview, or at the time of the interview." 
There is no evidence in the record that the applicant was enrolled in a qualified course of study at the time of 
his first interview in February 2003 or at the time of his second interview in August 2003, as the regulations 
require. Although counsel asserts that the applicant was enrolled in a course of study at the time of the appeal 
in December 2003, counsel did not indicate when the course began or submit any documentary evidence 
from the institution. 

Thus, the applicant does not satisfy the "basic citizenship skills" requirement of the LIFE Act, set forth in 
section 1104(~)(2)(E)(i)(II) of the Act and 8 C.F.R. 9 245a.l7(a)(3), because he failed to pass the 
"citizenship skills" tests at either of his interviews or demonstrate by the time of his second interview that 
he was satisfactorily pursuing a qualified course of study to achieve the requisite understanding of 
English and knowledge of the history and government of the United States. 

An applicant for permanent resident status under section 1104 of the LIFE Act must also establish that he or 
she entered the United States before January 1, 1982 and resided in this country continuously in an unlawful 
status from before January 1, 1982 through May 4, 1988. See section 1104(c)(2)(B)(i) of the LIFE Act and 
8 C.F.R. 9 245a. 1 l(b). 

For the reasons discussed above, the applicant is ineligble for adjustment to permanent resident status under 
section 1104 of the LIFE Act. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


