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DISCUSSION: Th

e application for permanent resident status under the Legal Immigration Family Equity

(LIFE) Act was denied by the District Director, Los Angeles, and is now before the Administrative Appeals

Office on appeal. Ti

The district directq
continuously resided
1988.

On appeal, the appl
- asserted it was diffj
worker prevented hg
question.

An applicant for per
and continuous resid
8 CFR. §245a.11(k

An applicant for per
a preponderance of|
admissible to the Un
§ 245a.12(e). Wh
proof only establis}
Preponderance of tH
sought to be proved

The inference to be ¢

he appeal will be sustained.

r denied the application because the applicant had not demonstrated that she had
I in the United States in an unlawful status since before January 1, 1982 through May 4,

icant reaffirms her claim to have resided in the U.S. since 1981. The applicant also
cult for her to establish continuous residence because her existence as a migrant field
r from attending school and also because she lived with her parents during the period in

manent resident status must establish entry into the United States before January 1, 1982
ence in the United States in an unlawful status since such date and through May 4, 1988.

).

manent resident status under section 1104 of the LIFE Act has the burden to establish by
the evidence that he or she has resided in the United States for the requisite periods, is
ited States and is otherwise eligible for adjustment of status under this section. 8 C.F.R.
en something is to be established by a preponderance of evidence it is sufficient that the
1 that it is probably true. See Matter of E-- M--, 20 I&N Dec. 77 (Comm. 1989).
le evidence has also been defined as “evidence which as a whole shows that the fact
is more probable than not.” Rlack’s Law Dictionary 1064 (5™ ed. 1979).

jrawn from the documentation provided shall depend on the extent of the documentation,

its credibility and amenability to verification. 8 C.F.R. § 245a.12(e).

When somethiﬁg is
establish that it is prq

Although CIS regul
submit, the list alsq

§ 245a.2(d)(3)(vi)(L).

In an attempt to esta
the following:

e An affidavit
when the af
California;

e A handwrittg

since 1982;

to be establishcd by a preponderance of the evidence it is sufficient that the proof
pbably true. See Matter of E-- M--, 20 1&N Dec. 77 (Comm. 1989).

ations provide an illustrative list of contemporaneous documents that an applicant may
b permits the submission of affidavits and any other relevant document. 8 C.F.R.

blish continuous unlawful residence since prior to January 1, 1982, the applicant submits

fron_attesting to having known the applicant since February 1982,

fiant encountered the applicant while performing migrant field work in Sacramento,

en statement from —who states he has known the applicant and her family
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e An affidavit
1981. The
acquainted ¥
e An affidavif

having depa

As stated above, the
documentation, its ¢
with her parents du
assisting her parents
when the applicant ¢
no more than 11 ye
period made it diff
under the circumstarn

In this instance, the
continuous residence
preponderance of evy
and statements subm
applicant on the app
preponderance of evi
points out that, unde;
doubt remains regard
furnished by affiants
indicated their willin

from_vho attests to having known the applicant since December

affiant indicates she is now the applicant’s sister-in-law, asserting she first became
vith the applicant while dating her brother; and

from the applicant’s brother,_who attests to the applicant

rted the U.S. for Mexico from October 15, 1987 to November 14, 1987.

inference to be drawn from the documentation provided shall depend on the extent ot the
redibility and amenability to verification. The applicant, on appeal, states that she lived
ring nearly all of the period in question, and that her duties as a migrant field worker
5 prevented her from attending school. A review of the record indicates that, in 1981,
claimed to have entered and commenced her residence in the U.S., she would have been
ars of age. As such, the applicant’s assertion, on appeal, that her situation during this
cult for her to subsequently obtain evidence of continuous residence appears credible
1ces.

applicant has submitted four atfidavits and third-party statements which attest to her
in the U.S. during the period in question. Affidavits in certain cases can eifectively meet the
dence standard. The director has not established that any of the information in the affidavits .
itted by the applicant was false or inconsistent or at vaiiance with the claims made by ihe-
lication. As stated on Matter of E--M--, supra, when something is to be established by a
dence, the applicant only has to establish that the proof is probably true. That decision also
- the preponderance of evidence standard, an application may be granted even though some
ling the evidence. The documents that have been turnished. including affidavits and letters
and acquaintances who have provided their current addresses and phone numbers and have
eness to come forward and testify in this matter if necessary, may be accorded substantial

evidentiary weight and are sufficient to meet the applicant's burden of proof of residence in the United States for

the requisite period.

The documentation g
satisfies the statutory
continuous unlawful
1988, as required for

Accordingly, the app)
application for permd

ORDER: The

rovided by the applicant establishes, by a preponderance of the evidence, that the applicant

and regulatory criteria of entry into the United States before January 1, 1982, as well as
residence in the country during the ensuing time frame of January 1, 1982 through May 4,
eligibility for legalization under section 1104(c)(Z2)(B)(i) of the LIFE Act.

licant’s appeal will be sustaired. The district director shall continue the adjudication of the
nent resident status,

appeal is sustained.




