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Th~s 15 the Adinin~stratlvc Appes's C)ffi:c in you; case .Ail ciocllrnent3 have bzcn rcturncd to 
decided your case If yaur appeal was sustained, or if the matter was remanded for 

contzcted. If jour dppeal uas d~~;rnissed, jou no longer have a case peild~ng before 
ent~tlell to tile a motlnn to :eopen or reconsider your case 
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DISCUSSION: T e applicat~on for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was enied by the District Director, Los Angeles, California, and is now before the 
Administrative App 1 als Office (AAO) on appeal. The appeal will be sustained. 

The district denied the application because the applicant had failed to establish residence in the 
status from January 1, 1982 through May 4, 1988. 

On appeal, counsel or the applicant submits a separate statement in whish he reaffirms the applicant's claim 
to have continuousl resided in the 1J.S. from prior to January I ,  1982 through May 4, 1988. Counsel also 
submits additional vidence in an attempt to address zn apparent discrepancy cited in the district director's 
denial notice. 1 
An applicant for pe anent resident status must establish entry into the United States before January i ,  1982 
and continuous resi in the United States in an unlawful status since such date and through May 4, 1988. 

. 8 C.F.R. 1$ 

f in  apphza~~t  for pe under section 1104 of the L E E  Act has the burden to establish by 
t.vrde)lce that he or she has resided in  the 'iTn~~ed States Car the lequislle penocls, 1s 

admlsslble to t!le States and is oihenvise eliyible for adjvstmcnl of .:tatus under tills sectlon. 8 C F.R. 
$ 245a. l2(e). I:, to be established by a prepollderance uf evdence ~t is scffic~ent that the 
2roof only hue. See iLf~ztter of E-- M - - ,  20 I&N Dec. *'7 (Comrn. 1939). 

beell detined as "evidence which 3s ;t whole shows +hat the fact 
not." Black's Law Dic,t~onary- 1064 (zth ed. 1979) 

The inierznc:: to rawn from the documentation prov~ded shall depend on the cxtent of the docu~nentatlon, 
~ : s  cred~bllity to ver~ficat~on. 8 C.F.R. 5 245a.l2(e). 

lish contmuous urilawfu! residen-e slnce before January 1, 1982. as ~laimed, +he appllcarlt 
furnished <he 

An affidavit fro~n-attesting to the applicant having resided in Los Angeles. California, 
since Decem h er 1981. The affiant bases his knowledge on the fact that he lived directly across the street 

-4.1 siTida,~~t 
Calif~rnla, 
?he apphcant 

f:om the appiicant; 

from a r t e s r i n g  to the r ~ p l ~ i a n i  having res~ded In Los Anpcles, 
snce December 1951. The affiant bases his !mowledge on having shared an apartment with 

after having amved in this country; 

A letter fion Church, Los Angeles, California, who asserts 
cant has attended and been a member in good standing of that religous organization since 

* An e m p p l d n t  statement f r o m f  ~ i k e  Fashions. Los Angeles. California, who asserts 
the applicant as a machine operator fi-om December 1981 to December 1982. In order to 
he legtimacy of his enterprise, the affiant, I s o  includes a California State 
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x Registration Certificate along with a Certificate of Registration from the California 
Industry, which date from March 2, 198 1 and July 1, 198 1, respectively; 

ent statement f r o m  of Los Angeles, California, who indicates she 
applicant as a landscaper'involved in lawn and yard maintenance from February 1983 to 

December 1184; 

earnings statement from , San Dirnas, California, made out to 
covering the period from July 27, 1985 to August 2,1985; 

of a year-to-date summary earningsltax statements from , Los 
made out to the applicant for the cumulative pay periods through December 14, 

1985 and D cember 12, 1986, respectively; ! 
of separate earnings statement f r o m ,  made out to the applicant for 
ds ending January 10, 1986 and July 18, 1986, respectively. 

A photocop of a 1987 W-2 Wage and Tax Statement from Cosmos Food Co., Inc., made out to the 
applicant; Y 

1987 and 1988'W-2 Wage and Tax Statements from 
ifomia, which are made out to the applicant; 

of a 1988 W-2 Wage and Tax Statement from Peter ~ a s h i o n A Y l l l l ( l j l 0 r  LOS 

which is made out to the applicant; 

A photocop of a rental agreement from Bevray Properties made out to the applicant for the month 
beginning 0 i tober 1 1, 1986; and 

In the notice of intedt to deny, the district director cited an apparent discrepancy involving the aforementioned 

Photocopied 
respectively, 

~ - 

letter from o f  a t t e s t i n g  to the applicant's membership since 198 1. 

notices of rent increases from Bevray Properties dated July 15, 1987 and January 29, 1988, 
which are made out to the applicant. 

According to the n of intent, when telephonically contacted by the district office, an official from St. 
Bernard Church that v s s o c i a t i o n  with the church did not begin until 1996. This 
inconsistency, acco ing to the district direct , cast doubt on the credibility of the applicant's claim to 
continuous residenc the U.S. since prior to 

On appeal, counsel ubmits a subsequent written clarification statement f r o m  In his 
subsequent stateme , e s p o n d e d  that, while his own tenure at d i d  not 
commence until 199 , his prior declaration attesting to the applicant's association and attendance since 198 1 
was based on officia church records. In support of his statement, -closed a copy of a parish 
registration form u i on which he claimed to have based his declaration on behalf of the applicant. An 
examination of the p rish registration form discloses that the applicant has been a member of that parish since 
1981. 



Page 4 - I 
The credible letter nd supporting documentation f r o m a p p e a r  to have satisfactorily 
resolved the discrepancy cited in the notice of intent regarding the applicant's claim and 
documentation. I 

The applicant has mitted at least five affidavits attesting to his residence as well as his employment in the U.S. 
during the period It should be emphasized that affidavits in certain cases can effectively meet the 
preponderance of As stated on Matter of E--M--, supra, when something is to be established 

by a has to establish that the proof is probably true. That decision 
standard, an application may be granted even though 

this case, the affidavits furnished by affiants and employers who 
phone numbers and even their official state tax registration 
come forward and testify in thls matter if necessary, may be 

sufficient to meet the applicant's burden of proof of residence in 

It should also be that, unlike many applicants for permanent residence under the LIFE program, the present - 
applicant has provided considerable contemporaneous evidence of residence consisting of earnings 

and Tax forms, and rental agreements, all of which date from the period in question. 

The evidence provi ed by the applicant establishes, by a preponderance of the evidence, that the applicant 
satisfies the statuto and regulatory criteria of entry into the United States before January 1, 1982, as well as 
continuous unlawful residence in the country during the ensuing time frame of January 1, 1982 through May 4, 
1988, as required for I: eligbility for legalization under section 1104(c)(2)(B)(i) of the LIFE Act. 

Accordingly, the appeal will be sustained. The district director shall continue the adjudication of the 
application for 

ORDER: Thelappeal is sustained. 


