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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the District Director, Los Angeles, California, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be sustained.

The district director denied the application because the applicant had failed to establish residence in the
United States in an unlawful status from January 1, 1982 through May 4, 1988.

On appeal, counsel ffor the applicant submits a separate statement in which he reaffirms the applicant’s claim
to have continuously resided in the U.S. from prior to January !, 1982 through May 4, 1988. Counsel also
submits additional ¢vidence in an attempt to address an apparent discrepancy cited in the district director’s
denial notice.

An applicant for permanent resident status must establish entry into the United States before January 1, 1982
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
8 CER. §245a.11(b).

An applicant for pemanent resident status under section 1104 of the LIFE Act has the burden to establish by
a prependerance of|the evidence that he or she has resided in the United States tor the requisie periods, is
admissible to the United States and is otherwise eligible for adjustment of =tatus under this section. & C.F.R.
§ 245a.12(¢).  When something is to be established by a preponderance of evidence it is sufficient that the
proof only establish that it is probadly true. See Matter of E-- M--, 20 1&N Dec. 77 (Comm. 19%9),
Preponderance of the evidence has also been defined as “evidence which as a whole shows that the fact
sought to be proved fis more probable than not.” Black’s Law Dictionary 1064 (5™ ed. 1979).

The nference to be drawn from the documentation provided shall depend on the extent of the docurnentation,
its credibility and amenability to verification. 8 C.F.R. § 245a.12(¢).

In 2n atternpt to establish continuous unlawfu! residence since before January {, 1982, as claimed, the applicant
furnished the following evidence: '

& A letter fron _ Church, Los Angeles, California, who asserts
that the applicant has attended and been a member in good standing of that religious organization since
_of Mike Fashions, Los Angeles, California, who asserts

ne employed|the applicant as a machine operator from December 1981 to December 1982. In order to
demonstrate the legitimacy of his enterprise, the affiant, l_also includes a California State
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Business Tax Registration Certificate along with a Certificate of Registration from the California
Garment Manufacturing Industry, which date from March 2, 1981 and July 1, 1981, respectively;

* An employment statement from {jjjjJll of Los Angeles, California, who indicates she
employed the applicant as a landscaper’involved in lawn and yard maintenance from February 1983 to
December 1984:

e A photocopjed earnings statement from _, San Dimas, California, made out to

the applicant and covering the period from July 27, 1985 to August 2, 1985;

® Photocopies of a year-to-date summary eamings/tax statements from , Los
Angeles, Cdlifornia, made out to the applicant for the cumulative pay periods through December 14,
1985 and December 12, 1986, respectively;

®  Photocopies| of separate earnings statement from (| I . :de out to the applicant for
the pay periods ending January 10, 1986 and July 18, 1986, respectively.

® A photocopy of a 1987 W-2 Wage and Tax Statement from Cosmos Food Co., Inc., made out to the
applicant;

® Photocopied 1987 and 1988 W-2 Wage and Tax Statements from — Los
Angeles, Ca

ifornia, which are made out to the applicant;

® A photocopy of a 1988 W-2 Wage and Tax Statement from Peter Fashionm Los
Angeles, California, which is made out to the applicant;

® A photocopy of a rental agreement from Bevray Properties made out to the applicant for the month
beginning Og¢tober 11, 1986; and

® Photocopied notices of rent increases from Bevray Properties dated July 15, 1987 and January 29, 1988,
respectively, which are made out to the applicant.

In the notice of intent to deny, the district director cited an apparent discrepancy involving the aforementioned
letter from of I - i csting to the applicant’s membership since 1981.
According to the ndtice of intent, when telephonically contacted by the district office, an official from St.
Bernard Church indicated that NS ssociation with the church did not begin until 1996, This
inconsistency, according to the district directdr, cast doubt on the credibility of the applicant’s claim to
continuous residence in the U.S. since prior to JAnuary 1, 1982.

On appeal, counsel submits a subsequent written clarification statement from“ In his
subsequent statement, | BB csponded that, while his own tenure at I i ot

commence until 1996, his prior declaration attesting to the applicant’s association and attendance since 1981
was based on official church records. In support of his statement, nclosed a copy of a parish
registration form upon which he claimed to have based his declaration on behalf of the applicant. An

examination of the parish registration form discloses that the applicant has been a member of that parish since
1981.
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and supporting documentation from _appear to have satisfactorily

ived discrepancy cited in the notice of intent regarding the applicant’s claim and

bmitted at least five affidavits attesting to his residence as well as his employment in the U.S.

question. It should be emphasized that affidavits in certain cases can effectively meet the

idence standard. As stated on Matter of E--M--, supra, when something is to be established
pf evidence, the applicant only has to establish that the proof is probably true. That decision
under the preponderance of evidence standard, an application may be granted even though
regarding the evidence. In this case, the affidavits furnished by affiants and employers who

have provided their addresses, their current phone numbers and even their official state tax registration
certificates, have indicated their willingness to come forward and testify in this matter if necessary, may be

accorded substantial
the United States for

It should also be nots
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evidentiary weight and are sufficient to meet the applicant's burden of proof of residence in
the requisite period.

d that, unlike many applicants for permanent residence under the LIFE program, the present

. . - - . . -
applicant has actually provided considerable contemporaneous evidence of residence consisting of earnings

statements, W-2 Waj

>e and Tax forms, and rental agreements, all of which date from the period in question.

The evidence provided by the applicant establishes, by a preponderance of the evidence, that the applicant

satisfies the statutory
continuous unlawful
1988, as required for

Accordingly, the app
application for perms

ORDER: The

y and regulatory criteria of entry into the United States before January 1, 1982, as well as

residence in the country during the ensuing time frame of January 1, 1982 through May 4,
eligibility for legalization under section 1104(c)(2)(B)(i) of the LIFE Act.

licant’s appeal will be sustained. The district director shall continue the adjudication of the
nent resident status. '

appeal is sustained.




