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DISCUSSION: The application for permanent resident status under the Legal Inlmigration Family Equity 
(LIFE) Act was denied by the District Director, Los Angeles, and is now before the Administrative Appeals 
Office on appeal. The appeal will be sustained. 

The district director denied the application because the applicant had not demonstrated that she had 
continuously resided in the United States in an unlawful status since before January 1,  1982 through May 4, 
1988. 

On appeal, counsel for the applicant asserts that the applicant has encountered difficulty providing evidence 
of employment because his employer died in 1996 and because the employment occurred more than twenty 
years ago. Counsel also affirms the applicant's claim to have resided continuously in the United States during 
the period in question. In addition, counsel submits further evidence of the applicant's employment. 

An applicant for permanent resident status must establish entry into the United States before January 1, 1982 
and corltinuous residence in the Un~ted States In an unlawful status since such date and through May 4, 1988. 
8 C.F.R. 5 245a. 1 1 (b). 

An applicant fbr permanent resident status under section 1104 of'the LIFE Act has the burden to est,ahlish by 
a preponderance of 6he evidence that he or she has resided in the United States for the requisite periods, is 
adniissible to the United States and is otherwise eligible for adjustment of status under this section. 8 C.F.R. 
5 245a.l2(e). When something is to be established by a preponderance of evidence it is sufficient that the 
proof only establish that it is probablv true. See i2.1cztter qf E-- M--, 20 I&N Dec. 77 (Gomm. 1989). 
Preponderance of the evidence has also been defined as "evidence which as a whole shows that the fact 
sought to be proved is more probable than not." Black's Law Dictionary 1064 (5Ih ed. 1979). 

The inference to be drawn from the documentation provided shall depend on the extent of the documentation, 
its credtbility and amenability to verification. 8 C.F.R. jj 245a. 12(e). 

In an attempt to establish continuous unlawful residence since before January 1, 1982, as claimed, the applicant 
furnished   he follownig evtdence: 

Photocopled Air Mail envelopes addressed to the applicant. The photocopied envelopes appear to 
bear the following postmark dates: September 198 1, August 1983, March 3 1, 1984, and May 8, 
1986; 

An employment letter f r o m s s e r t i n g  the applicant was employed b at 
Southwest Steel and Supply from 1981 until 1996. The writer bases his knowledge on having been .. . - - 

-on-in-law and on having become the firm's president and manager after the death of 
his father-in-law in 1997; 

Photocopies of check stubs bearing the name Southwest Steel & SUDD~V Co.. which include - . L  , 
handwriiten notations indicating payment for employment services designated as "contract labor- 

r "66849 - Contract Labor;" 



An affidavit fro- who attests to having known the applicant since 198 1 ; 

An affidavit from w h o  attests to the applicant having resided in Dallas, 
Texas since March 1981. The affiant bases his knowledge on having been a friend of the applicant 
since 1982 and a co-worker since 1984; 

An affidavit fromd- who attests to applicant having resided in Dallas. 
Texas since March 1981. The affiant bases his knowledge on having been a friend of the applicant 
since 1982 and a co-worker since 1984; 

A photocopy of a handwritten statement from who asserts she has known the 
applicant since February 198 1 ; and 

An affidavit f r o m h o  attests to the applicant having lived at the affiant's place of 
residence from November 14, 1984 to December 3 1, 1989. 

In this instance, the applicant has submitted six (6) letters and third-party affidavits attesting to his continuous 
residence as well as his employment in the U.S. during the period in question. Affidavits in certain cases can 
effectively meet the preponderance of evidence standard. The director has :lot established that any of the 
information in the affidavits a ~ d  statements submitted by the applicant was false or inconsisterit or at variance 
with the claims made by the applicant on the applicatiim. As stated on Matter of E--M--, supra, when something 
is to be established by a preponderance of evidence, the applicant only has to establish that the proof is probably 
true. That decision also polnts out that, under the preponderance of evidence standard, ail app!ication may be 
granted even though some doubt remains regarding the evidence. The documents that have been furnished, 
including affidavits and letters futnished by affiants and acquaintances who have provided their current addresses 
and phone numbe6 and have indicated their wilfingness to come forward and testify in this matter if necessary. 
may be accorded substantial evidentiary weight and are sufficient to meet the applicant's burden of proof of 
residence in the United States for the requisite period. 

It should also be noted that, unlike many applicants for permanent residence under the LIFE program, the present 
applicant has achlally provided considerable contenlporanzous evidence of residence consisting of photocopied 
Air Mail envelopes bearing postmark dates occurring within the period in question, along with photocopied check 
stubs carrying notations indicating payment for services performed. 

The documentation provided by the applicant establishes, by a preponderance of the evidence, that the applicant 
satisfies the statutory and regulatory criteria of  entry into the United States before January 1, 1982, as well as 
continuous unlawful residence in the country during the ensuing time frame of January 1, 1982 through May 4, 
1988, as required for eligbility for legalization under section 1104(c)(2)(R)(i) of the LIFE Act. 

Accordingly, the applicant's appeal will be sustained. The distnct director shall continue the adjudication of the 
application for permanent resident status. 

ORDER: The appeal is sustained. 


