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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was denied by the District Director, Seattle, Washington, and is now before the Administrative 
Appeals Office on appeal. The appeal will be dismissed. 

The district director denied the application because the applicant had not demonstrated that he had 
continuously resided in the Unlted States in an unlawfiil status since before January 1, 1982 through May 4, 
1988. 

On appeal, counsel for the applicant asserts that the district office's decision denying his client's application 
~esulted from its failure to consider pertinent supporting documentation submitted by the applicant and from 
its having reached incorrect conclusions which were not based on the evidence in the record. 

An applicant for permanent resident status must ectabl~sh entry Into the Un~ted States before Jan~ary 1, 1982 
and contlnuous res~dence m the Un~ted States m an unlawful status slnce such date and through May 4, 1988. 
8 C F.K. 3 245a.l l(b). 

"Continuous urilawful residence" is defined at 8 C.F.K. $ 245a.l5(c)(l), as follows: iZn alien shall be 
regarded as having resided continuously in the United States if no single absence from the lJnited States has 
exceeded fortyfive (45) days, and the aggregat.e of all absences has not exceeded one hundred and eighty 
(180) days between January 1, 1982, and May 4, 1988, unless the alien can establish that due to emergent 
reasonmi.., his or her return to the United States could not be accomplished within the time period allowed. 

An applicant for permanent resident status under section 1104 of the LlFE Act has the burden to establish by 
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is 
admissible to the United States and is otherwise eligible for adjustment of status under this section. The 
inference to be drawn from the documentation provided shall depend on the extent of the,documentation, its 
credibility and amenability to verification. 8 C.F.K. 9 245a. 12(e). 

When something 1s to be estahlishzd ~y a preponderance of' the evideilce it is sufficient that the oroof 
establish that it is probably true. See Matter of&-- it<--, 20 I&N Dec. 77 (Comm. 1989). 

~ l t h o u g i ~  CIS regulations prvvlde an lllusbdtlve !ist of' conterr~poraneous documents that. ail dppllcant may 
submit, the hst also pernlits the submission of affidav~ts and any other relevant document. 8 C <.R. 
$ 245a.2(d)(3)(vl)(L). 

111 all attenipt to establish contlnuous unlawful I-, ;ldence slnce before Ja,luary 1, 1982, as clalmeci, the app1i~;nt 
fi~rnlshed the foilowlng ev~dei~ce: 

A personal declaration from the applicant dated March 7. 2002: 

An affidavit from Harnek Singh, who attests to having met the applicant at a rellgous function In 
California in mid-June 1982: 
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An affidavit f r o m  attesting to having accompanied the applicant to the Fresno 
office of the Immigration and Naturalization Service or INS (now, Citizenship and Immigration Services 
or CIS) in 1987; 

An affidavit from Balraj Singh Mahal, who attests to the applicant having known the applicant since May 
1981, when they first met at a local Sikh Temple; 

An affidavit f r o m w h c  attests to the applicant's w ~ f e  having vis~ted the appllcant in the 
U.S. in November 1987 and, again, in November 1988. Accord~ng to the affiant, on each occasion, the 
applicant's wife later returned to her native India; 

An affidavit from who attests to having been acquainted with the applicant and his wife 
since 1987; 

An affidavit from-attesting to the applicant having resided in the U.S. since 1981; 

e An aftidavit f r o a i t e s t i n g  to the eppli;ar,t having resided in Frcmo, Calif~rnia, from 
.June : 98! to June 1986; and , , 

9 'I'wu Alr Mall envelopes addressed to the appllcant iri Fresno, Cal~fornia, and Cantua Creek, Callfamia, 
re5pectively. One of the envelopes appears to bear a stamped postmark dating from 1987; tile postmark 
date o : ~  the other cnvelope 1s not decipherable. 

She regulat~ons at 8 C.F.R. tj 245a.2(d) prov~d: a 1 s t  ofdccu~nents that rnay estsbllsh ionurlusus res~decce and 
specify that "any other relevant documeilt" inay be subti~lttcd. However, ~ v h ~ l e  she affidavits, tlurd-party 
statements and postmarked envelopes prov~ded by the appllcant could posslbly be considered as evtdence of 
contilluous residence during the per~od under discussion, certain questions have arlsen whlch impact on the 
overall cred~bllity of her clalm. In the not~ce of Intent to deny, certaln dlscrepancles were noted m the 
applicant's doculiientai~on. In h ~ s  personal declaration of March 7 ,  2002, the applicant stated that, once he 
amved in the [J.S. In 1981, he remained contmuou~ly m tbe L1.S. until June 1987, when he traveled to Canada for 
a penod of 20 days in which to visit a fnend and celebrate h ~ s  fhend's marnage. The next t ~ m e  he departed the 
U.S. was :n 1993 for ,he purpose of malung a bnef, one-month family v ~ s ~ t  

Iccording to thb: :nfjrmation he provided on hls own B~ograph~c Iniormat~on Forci G-325H, the appl~cant was 
;named t o i n  India in 1985. Y-t, whlle t k  applicant c?niirmzd hsv~ng made a tnp to Canada in 
June 1'9137 on his Fon111-687 application, no mention is made on that application or anywhere else in Ihe record 
of his having departed the U.S. for India in 1985 in order to many his wife. This information is at variance with 
the applicant's claim on his personal affidavit that he was in continuous residence in the U.S. from i981 until 
-rune 1987. There is no attempt on appenl by r;ounsel,.or the applia,t in yesolve the issue of the applicant's 
;vk~ereabouts in 1985. 

Moreover, a review of the record discloses a further unresolved inconsistency. Included in the applicant's 
slubrnissions 1s a translation of a birth certificate fi-om the Chief Registrar, Punjab. India, indicating the applicant's 
:;an was born on October I I, 1986. The aforementioned affidavit from Jagdeep Singh, submitted 5y the applicant 
in supporr of his application, ;ndicates that the applicant's wife visited him in the U.S. in November 1987 and, 
agal-I, in Nobember 1988. According to the affiant, on each occasion, the applicant's wife subsenuently returned 
to her native India. There is no indication in the record of the applicant's wife having made any previous visits to 



the U.S. As the applicant has specified in his personal affidavit that he resided continuously in the U.S. from 
1981 through June 1987, he has not provided an explanation for his son's 1986 birth date. 

Neither counsel nor the applicant, on appeal, have attempted to explain, address or resolve these serious 
discrepancies in the documentation and claim. 

Doubt cast on any aspect of an applicant's proof may lead to a reevaluation of the reliability and sufficiency of 
the remaining evidence. It is incumbent upon an applicant to resolve any inconsistencies in the record by 
independent objective evidence, and attempts to explain or reconcile such inconsistencies, absent competent 
objective evidence pointing to where the truth, in fact, lies, will not suffice. Matter qfHo, 19 1. & N. Dec. 582 
(BJA 1988). 

Given the applicant's failure to credibly resolve the matter of his failure to reference his 1985 departure from 
the U.S. to India, it is concluded that he has failed to establish continuous residence in the U.S. fi-om prior to 
January 1, 1982 through May 4, 1988, as required. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligbility. 


