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ON BEHALF OF APPLICANT: 

This is tne decision of the ~dministrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. If your appeal was sustained, or if the matter was remanded for 
further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before 
this office, and you are not entitled to file EI motion to reopcn or reconsider your case. 

Robert P. Wiemann, Director 
Administrative Appeals Office 



DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was denied by the District Director, Los Angeles, and is now before the Administrative Appeals 
Office (AAO) on appeal. The appeal will be rejected. 

'The director concluded the applicant had not established that she had applied for class membership in any of 
the requisite legalization class-action lawsuits prior to October 1, 2000 and, therefore. denied the application. 

On appeal, counsel for the applicant asserts that the district office is disregarding its own internal 
memorandum of March 1989 in failing to consider the credibility to the affidavits submitted by the applicant 
in support of her claim to continuolis residence in the U.S. during the period in question. 

An affected party filing from within the United States has 30 days from the date of an adverse decision to file 
an appeal. An appeal received after the 30 day period has tolled will not be accepted. The 30 day period for 
submitting an appeal begins 3 days after the Notice of Decision is mailed. 8 C.F.R. 245a.20(b) (1). 

If an applica~lt's last known address of r e c ~ r d  was o~ t s lde  the Urirted States, and the Notice of Dec~sion was 
mailed to Illat forerg1 address, the appeal nust be recervetl by the Sewice witl'l~n 60 calendar days after 
servrce of the Notice of Decrsion ,4n appeal recerved sfttr the 60 day penod has lolled will not be accepted. 
The 60-cisy perrod for subrnltting an appeal begrnl; 3 days nfter the Notrce of Dec~sion 1s rnalled. 8 C.F.K. 
$ 245a.20(b) (2). 

The record reflects that the district director's Notice oFDecision of December 29, 2003 was sent to the applicant 
and to ceunsel. On appeal, counsel asserts that the decision was not received ur-ti1 January 9,2004 because it was 
sent to an address from which the alien had moved more than 10 years previously. An examination of the record 
discloses that the decision had indeed been sent to an outdated address. Nevertheless, the record also indicates 
that the applicant's initial appeal was subsequently retnmed by the district office on February 13, 2004 for 
lack of proper lee. Citizenship and Immigration Services (CIS) did not receive the appeal, properiy filed with 
the required fee, until 59 days after the director's decision on February 26, 2004. The appeal was, therefore, 
untimely filed. 

The burden of proving eligbility for the benefit sought remains entlrely with the ayplicarit. Section 231 of the 
Act, 8 U.S.C. 4 136 1. The applicant has not sustained that burden. 

ORDER: The appeal is rejected as untimely filed. 


