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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the Interim District Director, Denver, Colorado, and is now before the
Administrative Appeals Office on appeal. The appeal will be dismissed.

The dlﬁstrict director denied the application because the applicant had not dernqnstrat_ed that she had
contim},lously resided in the United States in an unlawful status since before J anuary 1, 1982 through May 4,
1988. | _ ‘

On appeal, counsel for the applicant submits a separate statement in which he asserts that the applicant has
’ established by a preponderance of the evidence that she has resided continuously in the United States since
January 1981. Counsel further asserts that the district director’s decision fails to set forth any basis as to why
the affidavits submitted in support of the applicant’s claim to continuous residence were deemed to be
insufﬁ?ci_ent, and asks that the decision be set aside and the application granted.

An app licant for permanent resident status must establish entry into the Unitcd States before Jamiary 1, 1982
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
8 CF.R.§245a.11(b). oo

“Continuous unlawful residence” is defined at 8 CFR. § 245a.15(c)(1), as follows: = An alien shall be
regarded as having resided continuously in the United States if no single absence from the United States has
exceeded forty-five (45) days, and the aggregate of all absences has not exceeded one hundred and eighty
(180) days between January 1, 1982, and May 4, 1988, unless the alien can establish that due t6 emergent
reasons, his or her return to the United States could not be accomplished within the time period allowed:

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by
a prepdnderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. The
inference to be drawn from the documentation provided shall depend on the extent of the documentation, its
credibi]}ity and amenability to verification. 8 C.F.R. § 245a.12(e). :

When sjométhing is to be established by a preponderance of the evidence it is sufficient that the proof
establish that it is probably true. See Matter of E-- M--, 20 1&N Dec. 77 (Comm. 1989).
i

Mthouéh CIS regulations provide an illustrative list of contemporaneous documents that an applicant may
submit,§ the list also permits the submission of affidavits and any other relevant document. 8 C.F.R.
§ 2453.2(d)(3)(v1')(L).

In an aﬂembt to establish continuous unlawful residence since before January 1, 1982, as claimed, the applicant
furnished the following evidence:




® | An affidavit fro_ relative of the applicant, who attests to the applicant having lived at
 the affiant’s place of residence from January 1981 through June 1989; ,

® | An affidavit fror-ttesting to the applicant having worked for the affiant and his wife
as a full-time babysitter since March 1983; s

® An affidavit from_who attests to the applicant having worked for her as a full-time
“babysitter from January 1981 through February 1983;

asserts he has known the applicant for “many years” and that she has often attended worship services and

‘other events at the church; :

® . A letter fro Senior Sales Director, Mary Kay Cosmetics, who asserts that she had
knewn the applicant from January 1982 to May 1988, having visited the applicant and her family at her

“home; and S

e

- ‘-‘& letier fron-ho ‘asseris she had known the applicant from January 1982 t_Q Mary' 1988.
'The writer bases her knowledge on the applicant having babysat for her two children on weekends during
| this time; - oo

The *fegjulations: at 8 CEF.R. § 245a.2(d) provide a list of docurnents that may establish continuous:residence and .
 specify |that "any other relevant document” may be submitted. However, while the affidavits and third-party
) stateme‘;1ts§pr0\?ided' by the applicart could possibly be considered as evidence of continuous residence during
the peri‘t)d under discussion, certain questions have arisen which impact on the overall credibility of her.claim.
It was 1 oticed in the district director’s decision that, at the applicant’s adjustment interview at the-Penver
district bffice of Citizenship and Immigration Services (CIS), a transcript of which is included in the regord of
proceedings, she acknowledged when questioned under oath in the presence of an examining officer that she.
was married in Mexico on January 4, 1 984. However, the applicant had previously failed to-indicate this
‘incidence of absence on her Form I-687 Application for Status as a Temporary Resident under Section 245A
of the Immigration and Nationality Act.(INA), which she had signed on January 17, 1990. In fact, when
queried by the exarnining officer at the outset of her interview, the applicant specified that she had remained
in the U.S. throughout the entire period from her purported entry in January 1981 until January 1988. When
‘subsequ}enﬂy confronted by the interviewer with information regarding her 1984 departure to Mexico, the
applicant acknowledged the  departure while responding that she had simply forgotten to -provide this
informa‘ﬁon previously. L

! . v
On appeal, neither counsel nor the applicant has attempted to explain, address or resolve the issue of the
applicant’s omission of her 1984 departure to Mexico.

Doubt cast on any aspect of an applicant's proof may lead to a reevaluation of the reliability and sufficiency ot
the remaining evidence. It is incumbent upon an applicant to resolve any inconsistencies in the record by

independent objective evidence, and attempts to explain or reconcile such inconsistencies, absent competent

S




Page 4

obj ectjive evidence pointing to where the truth, in fact, lies, will not suffice. Matter of Ho, 19 1. & N. Dec. 582
(BIA 19883).

Givenithe applicant's failure to credibly resolve the matter of her failure to reference her 1984 departure from
the U.F. to Mexico, it is concluded that she has failed to establish continuous residence in the U.S. from prior to

Januar%l 1, 1982 through May 4, 1988, as required.
| |
OM%R: The appeal is dismissed. This decision constitutes a final notice of ineligibility.




