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FILE: B  oficc NATIONAL BENEFITS CENTER Dateg{iy /& 270

APPLICATION: Application for Status as a Permanent Resident pursuant to Section 1104 of the Legal
Immigration Family Equity (LIFE) Act of 2000, Pub. L. 106-553, 114 Stat. 2762 (2000),
amended by Life Act Amendments, Pub. L. 106-554, 114 Stat. 2763 (2000).

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. The file has been returned to the
office that originally decided your case. If your appeal was sustained, or if your case was remanded for
further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before
this office, and you are not entitled to file a motion to reopen or reconsider your case.
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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the Director, National Benefits Center, and is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be dismissed.

The district director concluded the applicant had not established that he had continuously resided in the United
States in an unlawful status since before J anuary 1, 1982 through May 4, 1988. The district director further
determined that the applicant was inadmissible under section 1 140(c)(2)(D)(ii) of the LIFE Act, because he had
been convicted of three misdemeanors in the United States. Therefore, the district director concluded the
applicant was ineligible for permanent resident status under the LIFE Act and denied the application.

On appeal, counsel indicates that a brief and/or additional evidence will be forthcoming within thirty days of
the receipt of the applicant's appeal. However, as of the date of this decision, neither counsel nor the applicant
has submitted a statement, brief, or evidence in support of the appeal. Therefore, the record shall be
considered complete.

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. 8 C.E.R.
§ 245a.12(e).

An alien must establish that he is admissible to the United States as an immigrant, except as otherwise
provided under section 245A(d)(2) of the Immigration and Nationality Act (INA). Section 1140(c)(2)(D)() of
the LIFE ACT. An alien who has been convicted of a felony or three or more misdemeanors in the United
States is inadmissible and, therefore, ineligible for permanent resident status under section 1140(0)(2)(D)(ii)
of the LIFE Act.

"Felony" means a crime committed in the United States punishable by imprisonment for a term of more than
one year, regardless of the term such alien actually served, if any, except when the offense is defined by the
state as a misdemeanor, and the sentence actually imposed is one year or less, regardless of the term such
alien actually served. Under this exception, for purposes of 8 C.F.R. Part 245a, the crime shall be treated as a
misdemeanor. 8 C.F.R. § 245a.1(p).

As stated in 8 CF.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, or is
patently frivolous, will be summarily dismissed. The applicant has failed to specifically address the reasons
stated for denial and has not provided any additional evidence on appeal. The appeal must therefore be
summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



