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DISCUSSION: The application for adjustment from temporary to permanent resident status was denied by
the Director, California Service Center, and is now before the Administrative Appeals Office on appeal. The
appeal will be dismissed.

The director denied the adjustment application because the applicant's temporary resident status had been
terminated, and the applicant was therefore not eligible for adjustment to permanent resident status. The
director terminated the applicant's temporary resident status because the applicant had not demonstrated that
he had resided unlawfully in the United States from 1981 to 1988.

On appeal, counsel argues that the applicant’s status was unlawful for various reasons. He requests that the
termination of status be reopened.

An alien whose temporary resident status has been terminated under 8 C.F.R. § 245a.2(u) is ineligible for
adjustment from temporary to permanent resident status. 8 C.F.R. § 245a.3(c)(5).

The record reveals that the applicant's temporary resident status was terminated on June 1, 2002 because the
director concluded that the applicant had been in lawful student status until at least as late as the autumn of
1986. The applicant appealed such decision, but his appeal was summarily dismissed as frivolous. That
matter will not be reopened.

While the applicant, in an effort to overcome the ground of termination, now maintains that he was in an
unlawful status for various technical reasons, such an argument would have had to have been made on appeal
of the termination in order to receive consideration.

The applicant is not a temporary resident. Therefore, he is ineligible for adjustment from temporary to
permanent resident status.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility for
adjustment from temporary to permanent resident status.



