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DISCUSSION: ' The application for permanent resident status under the Legal Immigration Family Equity
~ (LIFE) Act was ¢ enied by the Interim District Director, Houston, Texas, and is now before the Administrative
Appeals Office (.A\AO) on appeal. The appeal will be rejected.

The district dire stor denied the application because the applicant had failed to establish residence in. the
United States in : n unlawful status from January 1, 1982 through May 4, 1988.

On appeal, the a>plicant asserts that he failed to receive the Notice of Intent to Deny. The record indicates
that the notice o intent was returned by the U.S. Postal Service, which stamped the envelope "Insufficient
Address.” Upon examination, it appears the applicant’s address as set forth on the notice of intent omitted his
apartment number. Accordingly, the district director may wish to consider reopening the proceedings and
reissuing the noti e of intent.

Although a Notic 2 of Entry of Appearance as Attorney or Representative (Form G-28) has been submiited, the
individual is not 1 uthorized under 8 C.F.R. § 292.1 or § 292.2 to represent the applicant. Therefore, this decision
will be furnished o the applicant only.

An affected party filing from thhm the United States has 30 days from the date of an adverse decision to file
an appeal. An ar >eal received after the 30 day period has tolled will not be accepted. The 30 day period for
submitting an ap ieal begins 3 days afier the Notice of Decision is mailed. 8 C.F.R. § 245a.20(b) (1).

If an applicant's ast known address of record was outside the United States, and the Notice of Decision was
mailed to that f reign address, the appeal must be received by the Service within 60 calendar days after
service of the N¢ lice of Decision An appeal received after the 60 day period has tolled will not be accepted.
The 60-day perii @ for submitting an appeal begins 3 days after the Notice of Decision is mailed. 8 CF.R.
§ 245a.20(b) (2).

The record reflec  that the district director sent the Notice of Denial of October 30, 2003 to the applicant at his
most current add :sses of record. In his Form 1-290B Notice of Appeal, the applicant acknowledges having
received the deni | notice. The applicant’s appeal, however, was initially submitted directly to the Chicago
Lock Box, rathe: than to the Houston District Office which denied the application, as required. The appeal
was not receivex by the proper office until February 23, 2004 — one hundred sixteen (/16) days after the
decision was isst d. The appeal was, therefore, untimely filed.

The burden of pr ving eligibility for the benefit sought remains entirely with the applicant. Section 291 of the
Act,8U.S.C. §1 >1. The applicant has not sustained that burden.

ORDER: The appeal is rejected as untimely filed.



