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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the Interim District Director, Los Angeles, and is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be sustained.

The district director denied the application because the applicant had not demonstrated that he had
continuously resided in the United States in an unlawful status from before January 1, 1982 through May 4,
1988.

On appeal, counsel submits a separaté statement in which he asserts that the documentation submitted by the
applicant meets his burden of proof of establishing continuous residénce in the U.S. from prior to J anuary 1,
1982 through May 4, 1988. Counsel further asserts that neither the district director’s denial notice nor the
notice of intent to deny provides an adequate explanation of exactly why the evidence submitted by the
applicant was not considered sufficient to establish the applicant’s eligibility for the benefit sought by a
preponderance of the evidence.

An applicant for permanent resident status must establish entry into the United States before January 1, 1982
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
8 C.FR. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. 8 C.F.R.
§ 245a.12(e). When something is to be established by a preponderance of evidence it is sufficient that the
proof only establish that it is probably true. See Matter of E-- M-, 20 1&N Dec. 77 (Comm. 1989).
Preponderance of the evidence has also been defined as “evidence which as a whele shows that the fact
sought to be proved is more probable than not.” Black’s Law Dictionary 1064 (5™ ed. 1979).

The inference to be drawn from the documentation provided shall depend on the extent of the documentation,
its credibility and amenability to verification. 8 C.F.R. § 245a.12(¢).

In an attempt to establish continuous unlawful residence since before January 1, 1982, as claimed, the applicant
furnished the following evidence: ‘ '

e Affidavits dated July 2, 2001 from
I 1L offiants, all reler (o themselves as American citizens and friends o

the appiicént, attest to the applicant having continuously resided in the U.S. since June 1981;

® An affidavit from Iren_ who attests to the applicant having continuously resided in
the U.S. since the summer of 1981;



® A second affidavit from _Who attests to the applicant having resided in Studio City,
California from June 1981 to April 1985; in Sun Valley, California from April 1985 to March 1990;
and in Van Nuys California since March 1990. The affiant bases his knowledge on having met the
apphcant in June 1981 at Studlo Clty, California;

o A third affidavit from_who attests to the applicant having resided at
Studio City, California from June 1981 to April 1985. The affiant bases his knowledge on having
been a former co-tenant of the applicant;

e A second affidavit from -Who attests to the applicant having resided in Van Nuys,
Cahforma since March 1990. The affiant bases his knowledge on being a co-tenant of the applicant;

o A third afﬁdav1t from_ attesting to the applicant having departed the U.S. for India on
July 2, 1%7 and having returned o the U.S. on August 13, 1987;

e A second‘ affidavit from_who attests to the applicant having resided in Sun Valley,
Cahfornla from April 1985 to Maich 1990. The affiant bases his knowledge on having been a former
co-tenant ‘of the applicant;

e A third afﬁdavit from _attestmg to the applicant having resided in Studio City,
Cahfomla from June 1981 to April 1985; Sun Valley, California from April 1985 to March 1990;
and Van Nuys California since March 1990. The affiant indicates he and the applicant have been
friends smce they both re31ded in India;

* A photocopy of an employment affidavit from_ A&B Ceramics, Sun Valley,
California, who indicates the applicant had been employed as a caster from June 1981 to April 1986;
and

® Two original postmark envelopes sent to the applicant (along with photocopies of these envelopes).
One of the envelopes bears a postmark date of “August 6 1985 ” while the other carries a date of
“February7 1981.”

The regulations at ‘8 C.FR. § 245a.2(d) provide a list of documents that may establish residence and specify that
"any other reIevant document" may be submitted. In this instance, the applicant has submitted at least 13 separate
affidavits attesting to his residence in the U.S. during the period in question [albeit six of these appear to be from
the same affiants]. ‘ The applicant has also submitted contemporaneous evidence consisting of originals of two
postmarked envel?fes bearing 1981 and 1985 dates, respectively. In this case, the director has not established
that the information in the affidavits waginconsistent with the claims made on the application, or that it was false
information. ‘ :
Furthermore, afﬁdévits in eertain cases can effectively meet the preponderance of evidence standard. As stated
on Matter of E--Il/A- supra, when something is to be established by a preponderance of evidence, the applicant
only has to estabhsh that the proof is probably true. That decision also points out that, under the preponderance of




evidence standard, an application may be granted even though some doubt remains regarding the evidence. The
documents that have been furnished, including affidavits submitted by persons many of whom are willing to
testify in this matter, may be accorded substantial evidentiary weight and are sufficient to meet the applicant's
burden of proof of residence in the United States for the requisite period.

The evidence provided by the applicant supports, by a preponderance of the evidence, his claim to have satisfied
the statutory and regulatory criteria of entry into the United States before January 1, 1982, as well as continuous
unlawful residence in the country during the ensuing time frame of January 1, 1982 through May 4, 1988, as
required for eligibility for legalization under section 1 104(c)(2)(B)(i) of the LIFE Act.

Accordingly, the aipplicant’s appeal will be sustained. The district director shall continue the adjudication of the
application for permanent resident status.

ORDER: The appeal is sustained. '




