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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the District Director, Los Angeles, California, and is now before the
Administrative Appeals Office on appeal. The appeal will be dismissed.

The district director denied the application because the applicant had not demonstrated that she had
continuously resided in the United States in an unlawful status since before January 1, 1982 through May 4,
1988.

On appeal, counsel asserts that the applicant was rendered ineffective assistance by her former counsel.
Counsel provides documentation including a copy of the lawsuit and resulting judgment to support his
assertion. Counsel puts forth a Freedom of Information Act request, which was subsequently complied with
by Citizenship and Immigration Services. To date, no further documentation has been presented by either
counsel or the applicant.

An applicant for permanent resident status must establish entry into the United States before January 1, 1982
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
8 C.FR. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. The
inference to be drawn from the documentation provided shall depend on the extent of the documentation, its
credibility and amenability to verification. 8 C.F.R. § 245a.12(¢).

When something is to be established by a preponderance of the evidence it is sufficient that the proof
establish that it is probably true. See Marter of E-- M--, 20 I&N Dec. 77 (Comm. 1989).

Although CIS regulations provide an illustrative list of contemporaneous documents that an applicant may
submit, the list also permits the submission of affidavits and any other relevant document. 8 C.F.R. §
245a.2(d)(3)(vi)(L).

Section 1104(c)(2)(B)() of the LIFE Act provides that each applicant for permanent resident status must establish
that he or she entered and commenced residing in the United States prior to January 1, 1982. The record reflects
that the applicant filed an asylum application, Form 1-589, on April 16, 1988, and on the applicant's G-325A
Biographic Information Form, the applicant indicated that she resided in her native Honduras until December
1982.

Given the applicant's inability to meet the statutory requirement of residence in the United States, the applicant is
ineligible for permanent residence under section 1104 of the LIFE Act.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



