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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by District Director, Houston, and is now before the Administrative Appeals Office
(AAO) on appeal. The appeal will be dismissed.

The district director denied the application because the applicant had not demonstrated that he had
continuously resided in the United States in an unlawful status from before January 1, 1982 through May 4,
1988.

On appeal, counsel for the applicant asserts that the applicant entered the U.S. prior to January 1, 1982 and
has resided continuously in the U.S. in unlawful status through May 4, 1988.

An applicant for permanent resident status must establish entry into the United States before January 1, 1982
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
8 C.F.R. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. 8 C.F.R.
§ 245a.12(e). When something is to be established by a preponderance of evidence it is sufficient that the
proof only establish that it is probably true. See Matter of E-- M--, 20 1&N Dec. 77 (Comm. 1989).
Preponderance of the evidence has also been defined as “evidence which as a whole shows that the fact
sought to be proved is more probable than not.” Black’s Law Dictionary 1064 (5" ed. 1979).

The inference to be drawn from the documentation provided shall depend on the extent of the documentation,
its credibility and amenability to verification. 8 C.F.R. § 2452a.12(e). '

In an attempt to establish continuous unlawful residence since before January 1, 1982, as claimed, the applicant
furnished the following evidence:

® An affidavit from attesting to the applicant having continuously resided with
the affiant since September 1987 |a though not indicated in the affidavit, the affiant is the applicant’s

father];

® A “Payment Record” indicating payments made from January 27, 1985 to June 16, 1987. There is no
indication on the payment record itself regarding the nature of these payments, by whom the payments
are being made, or for whom the payments are intended. However, a written notation at the bottom of
the form provides the following information as to the payment transactions in question: “Record of stays
and payments to Ronald McDonald House 7/8/91;”

® A series of letters from Dr, of Baylor College of Medicine, Baylor, Texas. This

correspondence, written between June 5, 1985 and August 14, 1987, pertain to l-ongoing
treatment of the applicant for a chronic respiratory disease;
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An affidavit from attesting to the applicant having resided with her at-
from May 1982 to December 1983 [although not indicated in the
athidavit, the affiant is the applicant’s mother];
e An affidavit fro testing to the applicant having resided with her at—
from November 1981 to April 1982;

® An affidavit from B o attests to having been acquainted with the applicant since
1983;

® An affidavit from_ who attests to having been acquainted with the applicant since 1981;
and »

® Photocopies of billing statements dated June 27, 1984, October 21, 1985, and April 3, 1986 from Texas
Children’s Hospital, pertaining to treatments administered to the applicant.

The regulations at 8 C.F.R. § 2452.2(d) provide a list of documents that may establish continuous residence
and specify that "any other relevant document” may be submitted. However, while the affidavits and third-
party statements and photocopied medical material provided by the applicant could possibly be considered as
evidence of continuous residence during the period under discussion, questions have arisen with regard to
discrepancies between the applicant’s documentation and his interview testimony which impact on the overall
credibility of his claim to continuous residence in the U.S.

According to the notice of intent to deny, the applicant testified at his July 23, 2003 adjustment interview in a
signed, sworn statement taken under oath before a Citizenship and Immigration Services (CIS) district officer
that he had first entered the U.S. without inspection at Laredo, Texas, in November 1981. In addition, the
applicant stated that, thereafter, he had departed the U.S. on the following occasions: November 1983, March
1984, May 1985, October 1986, April 1987 and June 1988. The applicant explained that these departures
were made in order to visit his native Panama, and that subsequent to each departure, he reentered the U.S. on
a B-2 Nonimmigrant Visitor Visa which had been obtained for him in Panama by his mother. The applicant
also claimed that each of these departures was no more than one month in duration.

These dates provided by the applicant at his adjustment interview, however, are contradicted by his own prior
signed statement of March 7, 2002, in which he asserted that, between his first entry to the U.S. and May 4,

However, according to CIS data records, the applicant made the following entries and departures from the
U.S.onaB-2 Nonimmigrant Visitor Visa:

® Entering the U.S. from Panama on December 11, 1983 and departing the U.S. to Panama on
December 25, 1983;

® Entering the U.S. from Panama on June 18, 1984 and departing the U.S. to Panama on July 1, 1984;
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¢ Entering the U.S. from Panama on September 9, 1984 and departing the U.S. to Panama on
September 23, 1984; and

® Entering the U.S. from Panama on May 5, 1985 and departing the U.S. to Panama on May 20, 1985.

Neither counsel nor the applicant attempts to explain, reconcile or resolve these discrepancies between the
applicant’s interview testimony, his previous signed statement of March 7, 2002, and CIS’s own record of the
applicant’s entries and departures from Panama to the U.S. during the period in question.

In addition, the record contains photocopies of the applicant’s Panamanian passport listing stamped entry
dates for the applicant on a B-2 visa. As indicated in interviewer’s notes taken at the time the applicant
applied for class membership, however, these stamped passport dates show the applicant to have been in
Panama at the same time he claimed on his 1-687 application and elsewhere to have been residing in the U.S.

As noted above, the record also includes correspondence from Dr., of Baylor College of
Medicine, Baylor, Texas, written between June 5, 1985 and August 14, 1987, pertaining to Dr.
ongoing treatment of the applicant for a chronic respiratory disease. In his letter of May 7, 1986, Dr.
makes reference to the difficulties in monitoring the effects of Interferon treatments resulting from the applicant
having to “return firom Panama on a regularly scheduled basis” [emphasis added]. In his prior correspondence of
December 5, 1985, Dr- makes reference to difficulties in administering Interferon treatments to the
applicant due to the fact that he was “living in Panama at the time,” which prevented close observation and
follow-up to such treatments.

Clearly, the correspondence relating to the applicant’s treatments, along with CIS’s own records of the applicant’s
numerous entries and departures from 1983 to 1986, supports the district director’s findings, as set forth in his
notice of intent to deny that, rather than continuously residing in the U.S. during the period in question, the
applicant was instead engaged in having made legal entries into the U.S. from his residence in Panama in order to
receive extensive and ongoing medical treatments from Dr. t Baylor College of Medicine in
Houston, Texas.

At the time of his adjustment interview, the applicant claimed that during his residence in the U.S., he worked in
landscaping and in cleaning cars. On appeal, counsel asserts that this purported employment was in violation of
the terms of his B-2 nonimmigrant visitor visa. However, the applicant has not provided any evidence of such
employment or of having violated his lawfu] B-2 nonimmigrant visitor status. Even assuming the applicant
had in fact undertaken such unauthorized employment and assuming that employment was in violation of the
terms of the applicant’s status, the applicant has provided no evidence to indicate that, as of January 1, 1982,
the Government was aware of any unauthorized or unlawful conduct on his part.

As previously noted, neither counsel nor the applicant has endeavored to credibly explain, address or resolve
the discrepancies and inconsistencies referenced in the district director’s notice of intent to deny. This, in
turn, diminishes the credibility of the applicant’s claim and supporting documentation. Doubt cast on any
aspect of an applicant's proof may lead to a reevaluation of the reliability and sufficiency of the remaining
evidence. It is incumbent upon an applicant to resolve any inconsistencies in the record by independent
objective evidence, and attempts to explain or reconcile such inconsistencies, absent competent objective
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evidence pointing to where the truth, in fact, lies, will not suffice. Matter of Ho, 19 1. & N. Dec. 582 (BIA
1988).

As stated above, the inference to be drawn from the documentation provided shall depend on the extent of the
documentation, its credibility and amenability to verification. With the exception of the correspondence from
Dr_and the aforementioned “Payment Record,” the applicant in this case has provided no additional
contemporaneous documentation to establish presence in the U.S. from the time he claimed to have
commenced residing in the U.S. through May 4, 1988. In light of the fact that he claims to have continuously
resided in the U.S. since November 1981, this inability to produce more than a minimal amount of
contemporaneous documentation of residence raises serious questions regarding the credibility of the claim.

In support of his claim to continuous residence, the applicant has submitted five affidavits attesting to his
continuous residence in the U.S. However, two of these affidavits are from the applicant’s father and mother.
Affidavits from those identifying themselves as relatives or close family members of the applicant must be
closely scrutinized as such individuals clearly have an obvious interest in the outcome of the proceedings and, as
such, cannot be deemed objective or disinterested parties. In addition, the affidavit fro
attests to the applicant having resided with the affiant at from
May 1982 to December 1983. However, at item 33 of the applicant's Form I-687 application, in which an
applicant is requested to list a// residences since the date of his/her first entry, there is no indication of the
applicant having resided at this particular address during this time period. Moreover, the acquaintance affidavits
from mand B o provide any details regarding the basis for the affiants’
acquamtanceship with the applicant. Nor have these affiants provided any phone numbers, thereby failing to
provide a convenient means by which they might be contacted by CIS for purposes of further verification.

Given the applicant’s failure to credibly resolve the inconsistencies and discrepancies raised in his testimony
and his supporting documentation, along with his reliance on affidavits which do not meet basic standards of
probative value, it is concluded that he has failed to establish having continuously resided in the United States
in an unlawful status from prior to January 1, 1982 through May 4, 1988, as required. Accordingly, the
applicant is ineligible for permanent resident status under section 1104(c)(2)(B) of the LIFE Act.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



