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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the Director, National Benefits Center, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The director concluded that the applicant had not established that he filed a written claim for class
membership in any of the requisite legalization class-action lawsuits prior to October 1, 1990.
Therefore, the director denied the application. :

On appeal, counsel asserts that the applicant had established that he filed a timely, written claim for
class membership in one of the requisite legalization class- actlon lawsuits. Counsel d1d not submit any
supporting documents on appeal. '

An applicant for permanent resident status under the LIFE Act must establish that before October 1,
2000, he or she filed a written claim with the Attorney General for class membership in any of the
following legalization class-action lawsuits: Catholic Social Services, Inc. v. Meese, vacated sub
nom. Reno v. Catholic Social Services, Inc., 509 U.S. 43 (1993)(CSS), League ‘of United Latin
American Citizens v. INS, vacated sub nom. Reno v. Catholic Social Services, Inc., 509 U.S. 43
(1993)(LULAC), or Zambrano v. INS, vacated sub nom. Immigration and Naturalization Service v.
Zambrano, 509 U.S. 918 (1993)(Zambrano). See 8 C.F.R. § 245a.10.

The regulations provide an illustrative list of documents that an applicant may submit to establish that
he or she filed a written claim for class membership before October 1, 2000. Those regulations also
permit.the submission of "[a]ny other relevant document(s)." See 8 C.F.R. § 245a.14(g). ‘

The record includes the follo;)ving documents which potentially'relate to a timely, written request for
class membership: :

e The Form I-687, Application for Status as a Temporary Resident, which the applicant signed
and dated on May 3, 1988;

e The'Form I-689', Receipt of Application for Legalization, which Venﬁes that the applicant's
Form 1-687 was received on May 4, 1988; and :

)
.. The Form I-694, Notice of Appeal of Decision under Section 210 or 245A of the
Immigration and Nationality Act, dated March 10, 1993.

On June 4, 2003, the applicant submitted a Form [-485, Apphcatlon to Register Permanent Resident
or Adjust Status.

On June 17, 2004, the director issued a NOIZD in which he stated that the applicant had failed to
establish that he had submitted a timely, written application for class membership in one of the

! The director erred and referred to the Form I-689 as the Form I-589 in the notice of intént to deny (NOID) and the
notice of decision. Counsel also refers to the Form I-68:9 as the Form I-589 in the rebuttal and on appeal.
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requisite class-action law suits.. He indicated that there was no evidence in the record that the
applicant's Form I-687 and its appeal, the Form 1-694, were filed in conjunction with a timely,
written application for class membership. :

In response to the NOID, counsel submitted a statement which asserts that the Form 1-687, the Form
I-689, the Form 1-694; and a letter included 'in the record which documents the applicant's Social
Security Number under the legalization program do establish that the apphcant submitted a timely,
written claim for class membership.

On July 26, 2004, the director denied the application for the reasons set out in the NOID.

On appeal, counsel resubmits a statement which asserts that the Form I-687, the Form 1-689, the
Form 1-694 and a letter which documents the applicant's Social Security Number under the
legalization program do establish a timely, written claim for class membership.

The Form I-687 may be furnished in an effort to establish that an alien filed a timely, written claim
for class membership. However, it is. only the Form I1-687 filed in conjunction with the class
membership application which supports such a claim. See 8 C.F.R.-§ 245a.14(d)(6). The applicant's
Form 1-687 was filed during the initial legalization filing period of May 5, 1987 through May 4,
1988. See 8 C.F.R. § 245a.2(a)(1). It was not filed in conjunction with an application for class
membership in one of the requisite legalization class-action law suits. The Form 1-689 and Form I-
694 only serve to document that the applicant applied for legalization during the initial filing period
and that he appealed a denial of that request Thes'e forms do not relate to any timely, written
application for class membership. ' : o

The applicant has failed to submit documentation which establishes that he filed a timely, written claim
for class membership in one of the requisite legalization class-action lawsuits. The record reflects that
all appropriate indices and files were checked and it was determined that the applicant had not applied
for class membership in a timely manner. Given his failure to document that he filed a timely written
claim for class membership, the applicant is ineligible. for permanent residence under section 1104 of
the LIFE Act. :

It is noted that the applicant was apprehended by U.S. officials near Brownsville, Texas on February 15,
1982. The officials assigned Alien Number:”to the applicant at that time. The applicant
explained to the officials that he had just entered the United States from Mexico. He also stated that he
had attempted to enter the United States a few days prior. However, U.S. authorities apprehended him
and allowed him to return to Mexico voluntarily on February 13, 1982. On February 16, 1982, the
applicant was again provided "Voluntary Return" to Mexico.

ORDER: The appeal is dismissed. This decision constitutes a final notice of eligibility.



