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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, Providence, Rhode Island, and is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed with a separate
finding of fraud and inadmissibility.

The district director concluded that the applicant had not established that she resided in the United
States in a continuous unlawful status from before January 1, 1982 through May 4, 1988, as required
by section 1104(c)(2)(B) of the LIFE Act, or that she was continuously physically present in the
United States from November 6, 1986 through May 4, 1988, as required by section 1104(c)(2)(C) of
the LIFE Act. The director observed inconsistencies in the evidence submitted by the applicant, and
found that numerous documents submitted by the applicant were fraudulent or had been fraudulently
altered.

On appeal, counsel contends that the director erred in finding fraud related to documents submitted
by the applicant because the director did not subject the documents in question to proper “scientific
analysis™ or comparison to “similar documents from the same institution.” Counsel also asserts that
the documents in question were created during a period in which the applicant was a minor in the
custody of her aunt, and that the applicant submitted them in the good faith belief that they were
accurate.

An applicant for permanent resident status under the provisions of the LIFE Act must establish entry
into the United States before January 1, 1982 and continuous residence in the United States in an
unlawful status since such date and through May 4, 1988. 8 C.F.R. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to
establish by a preponderance of the evidence that he or she has resided in the United States for the
requisite periods, is admissible to the United States and is otherwise eligible for adjustment of status
under this section. The inference to be drawn from the documentation provided shall depend on the
extent of the documentation, its credibility and amenability to verification. 8 C.F.R. § 245a.12(e).

The “preponderance of the evidence” standard requires that the evidence demonstrate that the
applicant's claim is “probably true,” where the determination of “truth” is made based on the factual
circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In
evaluating the evidence, Matter of E-M- also stated that “[t]ruth is to be determined not by the
quantity of evidence alone but by its quality.” /d. Thus, in adjudicating the application pursuant to
the preponderance of the evidence standard, the director must examine each piece of evidence for
relevance, probative value, and credibility, both individually and within the context of the totality of
the evidence, to determine whether the fact to be proven is probably true.

Even if the director has some doubt as to the truth, if the applicant submits relevant, probative, and
credible evidence that leads the director to believe that the claim is “probably true” or “more likely
than not,” the applicant or petitioner has satisfied the standard of proof. See U.S. v. Cardozo-
Fonseca, 480 U.S. 421 (1987) (defining “more likely than not” as a greater than 50 percent
probability of something occurring). If the director can articulate a material doubt, it is appropriate
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for the director to either request additional evidence or, if that doubt leads the director to believe that
the claim is probably not true, deny the application or petition.

It is incumbent upon the applicant to resolve any inconsistencies in the record by independent
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless
the applicant submits competent objective evidence pointing to where the truth lies. Matter of Ho,
19 I&N Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect of the applicant's proof may, of
course, lead to a reevaluation of the reliability and sufficiency of the remaining evidence offered in
support of the visa petition. /d.

Section 212(a)(6)(C) of the Act provides:

Misrepresentation. — (i) In general. — Any alien who, by fraud or willfully misrepresenting
a material fact, seeks to procure (or has sought to procure or has procured) a visa, other
documentation, or admission into the United States or other benefit provided under this Act
is inadmissible.

Under BIA precedent, a material misrepresentation is one which "tends to shut off a line of inquiry
which is relevant to the alien's eligibility and which might well have resulted in a proper
determination that he be excluded." Matter of S- and B-C-, 9 I&N Dec. 436, 447 (BIA 1961).

In the Notice of Intent to Deny (NOID), the director noted that the applicant’s Form I-687,
Application for Status as a Temporary Resident, was prepared with the assistance of

individual convicted of federal charges in connection with submitting fraudulent legalization
applications during the period in which the applicant filed her Form [-687. The director also
observed that the applicant’s attomey#as also convicted in connection with filing
fraudulent legalization applications, and testified that “he assisted in filing applications which
contain false and fraudulent affidavits, employment letters, postmarked envelopes and other

documents which made it appear that unqualified applicants were qualified for certain immigration
benefits.” The director contended that the applicant was “one such applicant.”

In a letter dated February 5, 2006 and submitted in response to the NOID, the applicant asserted that
though she intended to hire-s her attorney, she did not do so and ever served
as her attorney of record. However, the record conigj vember 21, 2000 signed sworn
statement from the applicant indicating that she did hire s her attorney, and a Form G-28,
Notice of Entry of Appearance of Attorney or Representative, filed b nd signed by the
applicant. There is no evidence in the record indicating that either T Hwere
convicted of and/or testified to fraud committed specifically in connection with the applicant’s
application. The AAO clarifies that the director did not base his findi inference that the

and“* were involved in

applicant must have submitted fraudulent documents if
her case, but on the evidence in the record.
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Upon review, the AAO concurs with the director that some, but not all, of the documents submitted
by the applicant are fraudulent or were fraudulently altered. The director gave the applicant
adequate notice of his reasons for finding these documents fraudulent, and of other discrepancies in
the evidence on record, in the NOID and in his decision. Accordingly, the applicant has been
properly advised of the adverse information in accordance with the regulation at 8 C.F.R.
§ 103.25(b)(16). The AAO also concurs with counsel that there is insufficient evidence for a finding
of fraud with regards to some of the documents found to be fraudulent by the director. The AAO has
reviewed each document that the director determined to be fraudulent and will discuss each in turn.

The evidence submitted to establish the applicant’s continuous residence and presence in the United
States consists of Internal Revenue Service Forms W-2 and Forms 1040 for the years 1999 and
2000; a Western Union receipt allegedly issued on October 7, 1981; an official report of test results
from the General Educational Development Testing Service (GED) dated March 6, 1991; a
pharmacy receipt allegedly dated May 19, 1984; a High School equivalency diploma dated July 1,
1991; a Nu Shooz receipt allegedly dated July 27, 1982; some rent receipts allegedly issued in 1985,
1986, 1987, and 1988; rental agreements; several medical billing statements; several credit and
purchase receipts; and various affidavits

The director found that the Western Union receipt dated October 7, 1981 was fraudulent because the
form itself contains a revision date of 1989. The AAO affirms the director’s finding because the
discrepancy noted is apparent from the face of the document without need for forensic evaluation.

The director found that the Christmas card order allegedly obtained by the applicant from “Tacis
as fraudulent because “{t]here is

venure, nc” [,
no such address in Central Falls, nor is there any such company that was ever registered in the state

of Rhode Island.” In her February 5, 2006 letter, the applicant explains that she “could rehearse
vividly that the guy that sold the card to me was gai iness in his house but has—
‘address.” The AAO notes that there is aMn Central Falls, Rhode Island an
concedes the possibility that Tacis Venture, Inc. exists or existed as an unregistered business.
Accordingly, the AAO withdraws the director’s finding of fraud concerning this document.

The director found that the receipt fro ated July 27, 1982 was fraudulent because ““[t]he
handwriting for the date, address and n receipt] is completely different from the writing

describing the item purchases and the cost of this time,” and because “a review of the copy [the
applicant] submitted indicates that the date has been altered and [the applicant’s] identifying
information added.” The director also noted that the applicant had not submitted the original receipt
for review. Although the document appears to have been altered in the manner described by the
director, the AAO cannot affirm this finding without professional forensic evaluation of the original
document. There is no evidence of such an evaluation in the record. Accordingly, the AAO
withdraws the director’s finding of fraud concerning this document.

The director found that “several of the original envelopes [the applicant] submitted contain clearly
fraudulent postmarks.” In particular, the director observed that one envelope was addressed to the
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applicant in the United States and postmarked on February 2, 1981, though the applicant testified
that she did not enter the United States until August of that year. The director also observed, on the
basis of evidence discovered and added to the record by the director, that the stamps on this envelope
were not issued until 1986. The director made a similar observation concerning envelopes
postmarked October 2, 1982, to which is affixed a stamp not issued until 1986, and December 17,
1983, to which is affixed a stamp not issued until 1989. Based on this evidence, the AAO affirms
that director’s finding of fraud concerning these documents.

The director found that “copies of statements from Memorial X-Ray Services” and a “statement of
account from Memorial Hospital” have been fraudulently altered. Although these documents appear
to have been altered in the manner described by the director, the AAO cannot affirm this finding
without professional forensic evaluation of the documents. There is no evidence of such an
evaluation in the record. Accordingly, the AAO withdraws the director’s finding of fraud
concerning these documents.

The director found that the “copy of the pharmacy receipt also shows evidence of tampering” in that
“it appears that [the applicant’s] name, address, and the specific prescription were added at a later
date.” The director also noted that the applicant had not submitted the original receipt for review.
Although the document appears to have been altered in the manner described by the director, the
AAO cannot affirm this finding without professional forensic evaluation of the original document.
There is no evidence of such an evaluation in the record. Accordingly, the AAO withdraws the
director’s finding of fraud concerning this document.

In addition to these findings, the director also noted other discrepancies in the evidence on record.
The applicant submitted two virtually identical lease agreements between the applicant and her aunt,
and “Kaplan and Friedman Investments” that were signed by the applicant on June 30, 1987. The
director notes, and a review of the record confirms, that according to the applicant’s testimony at her
interview, forms submitted by the applicant, and third party affidavits submitted by the applicant, the
applicant was not in the United States on June 30, 1987. The director also observes that one of the
lease agreements apparently signed on June 30, 1987 nonetheless bears an execution date of July 1,
1985. In her February 5, 2006 letter, the applicant explained that she and her aunt simply put the
date on the lease forms as instructed by the landlord. The applicant also stated in her letter that she
was too young at the time to understand the implications of her actions. The director agreed that the
applicant was a minor at the time the lease agreements were executed, and questioned why a minor
such as the applicant would be required to co-sign these and other lease agreements in the record in
the first instance. Nevertheless, the applicant does not deny signing these lease agreements, and the
director found the applicant’s explanation for the discrepancies noted above inadequate. The AAO
concurs and affirms the director’s findings concerning these documents.

Although the AAO withdraws the director’s finding of fraud concerning some of the documents
submitted by the applicant, the AAO observes that the applicant failed in many instances to submit
original documents that could be subjected to professional forensic evaluation. This factor, along
with the director’s reasonable, if not conclusively proven, doubts concerning the authenticity of
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documents submitted by the applicant, limits the probative value of the evidence submitted by the
applicant even for those documents not confirmed as fraudulent in this decision.

The record shows that the applicant was not a minor or living with her aunt at the time she submitted
her application. The applicant’s testimony in the record indicates that she took considerable
responsibility for herself even when in the custody of her aunt. Furthermore, based on the findings
above, it is likely that many, if not all, of the documents submitted by the applicant were created or
fraudulently altered at a date much later than the date that appears on the documents. Accordingly,
the AAO rejects counsel’s assertion that the applicant merely submitted documentation of residency
given her by her aunt in the good faith belief that this documentation was authentic.

The applicant signed the Form I[-485, thereby certifying under penalty of perjury that “this
application and the evidence submitted with it are all true and correct.”

By filing the instant application and submitting fraudulently postmarked envelopes and fraudulent
lease agreements and Western Union receipt, the applicant has sought to procure a benefit provided
under the Act using fraudulent documents and through misrepresentation of material facts. Because
the applicant has failed to provide independent and objective evidence to overcome, fully and
persuasively, the director’s finding that the postmarked envelopes, lease agreements and Western
Union receipt were falsifications, we affirm the director’s finding of fraud. In addition, an applicant
for permanent resident status under the provisions of the LIFE Act must establish that he or she is
admissible as an immigrant. Section 1104(c)(2)(D)(i) of the LIFE Act. Because of her attempt to
procure a benefit under the Act through fraud and material misrepresentation, we find that the
applicant is inadmissible under section 212(a)(6)(C) of the Act.

A few errors or minor discrepancies are not reason to question the credibility of an alien or an
employer seeking immigration benefits. See, e.g., Spencer Enterprises Inc. v. U.S., 345 F.3d 683,
694 (9th Cir., 2003). However, anytime an application includes numerous errors and discrepancies,
and the applicant fails to resolve those errors and discrepancies after provided an opportunity to do
so0, those inconsistencies will raise serious concerns about the veracity of the petitioner's assertions.

In this case, the discrepancies and errors catalogued above lead the AAO to conclude that the
evidence of the applicant’s eligibility is not credible. The applicant’s failure to submit independent
and objective evidence to overcome the preceding derogatory information seriously compromises the
credibility of the applicant and the remaining documentation. As stated above, doubt cast on any
aspect of the applicant’s proof may lead to a reevaluation of the reliability and sufficiency of the
remaining evidence offered in support of the application. See Matter of Ho, 19 1&N Dec. at 591-92.

The applicant has, therefore, failed to establish that she resided in continuous unlawful status in the
United States from before January 1, 1982 through May 4, 1988, as required under section
1104(c)(2)(B) of the LIFE Act, or that she was continuously physically present in the United States
from November 6, 1986 through May 4, 1988, as required by section 1104(c)(2)(C) of the LIFE Act.
In addition, because she has attempted to procure a benefit under the Act through fraud and material
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misrepresentation, she is inadmissible under section 212(a)(6)(C) of the Act. Accordingly, she is
ineligible for permanent resident status under section 1104 of the LIFE Act.

ORDER: The appeal is dismissed with a finding of fraud. This decision constitutes a final
notice of ineligibility.

FURTHER ORDER: The AAOQ finds that the applicant knowingly submitted fraudulent
documents in an effort to mislead Citizenship and Immigration
Services and the AAO on elements material to her eligibility for a
benefit sought under the immigration laws of the United States.
Accordingly, she is inadmissible under section 212(a)(6)(C) of the
Act.



