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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, Houston, Texas, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The district director determined that the applicant was ineligible to adjust to permanent resident
status under the provisions of the LIFE Act because he had been convicted of a felony and two
misdemeanors in the United States. See section 1104(c)(2)(D)(ii) of the LIFE Act.

An affected party filing from within the United States has 30 days from the date of an adverse
decision to file an appeal. An appeal received after the 30-day period has tolled will not be accepted.
The 30-day period for submitting an appeal begins 3 days after the Notice of Decision is mailed.
8 C.F.R. § 245a.20(b)(1)

Citizenship and Immigration Services or CIS issued the notice of decision on October 5, 2004, and
mailed a copy of this notice to the applicant at his most current address of record. The record shows
that the notice was not returned as either unclaimed or undeliverable by the United States Postal
Service. On appeal, the applicant claimed that he never received correspondence from CIS relating
to the denial of his application because he moved to a new address since the date of his interview.
However, the record shows that the applicant received his copy of the notice of denial as he includes
a copy of this notice with the Form 1-694, Notice of Appeal. Although the applicant also submits an
undated "notice of change of address" that he indicates was submitted to the National Visa Center in
Portsmouth, New Hampshire, the record contains no evidence that the applicant informed CIS of the
most recent change in his address of record prior to the filing of his appeal. The record further shows
that the applicant initially attempted to file his appeal in a timely manner but this attempted filing
was made to an improper CIS office. It is noted that directions contained within the notice of denial
dated October 5, 2004, specifically informed the applicant that the Form I-290B, Notice of Appeal,
must be submitted to the CIS office that originally rendered the decision.

The applicant properly filed the appeal Form 1-694 with the correct CIS office on November 19,
2004, 45 days after the decision was issued. Therefore, the appeal was untimely filed and must be
rejected.

ORDER: The appeal is rejected.


