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DIISCUSSION:: The application for permanent resident status under the Legal Immigration Family
" Equity (LIFE) Act was denied by the District Director, San Francisco, California, and is now before
the Administrative Appeals Office (AAO) on appeal. The appe‘al will be dismissed. .

- The district director determine‘d that the applicant had niot established that she had continuously resided

" in the United States in-an unlawful status since before January I, 1982 through May 4, 1988. In.

~addition, the district director determined that the applicant had not established her. continuous

- physical presence in the United States from November 6, 1986 to May 4, 1988: Finally, the district
director determined that the applicant had failed to submit sufficient documentation to establish that

- she ‘satisfied the “basic citizenship skills” required under section 1104(c)(2)(E) of 'the LIFE Act.
Therefore, the director concluded that the applicant was ineligible to adjust to permanent re51dence
under the provrslons of the LIFE Act and denied the application. :

On appeal, counsel asserts that the applicant has submitted sufficient evidence in support of her claim of

. residence in the Un1ted States since prior to January 1, 1982 as well as her claim of continuous physical
presence in this country from November 4, 1986 to May 4, 1988. Counsel declares that applicant has
attended and is currently attendrng a course in the study of English as a second language. Counsel
submits documentatlon in support of the apphcant s appeal

An apphcant for permanent re51dent status must estabhsh entry into the United States before January
1, 1982 and continuous residence in the United States in an’ “unlawful - status since such date and
through May 4, 1988 See § 1104(c)(2)(B) of the LIFE Act and 8 C.F.R. § 245a.11(b).

‘An applicant for permanent resident status must establish continuous physical presence in the United
States in. the perlod beglnmng on November 6, 1986 and endmg on May 4, 1988. See 8 C.F.R.
§ 245a ll(c) ‘

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to |

establish by a preponderance of the evidence that he or she has resided in the United States for the . -

" requisite periods, is admissible to the United States under the provisions of section 212(a) of the
Immigration and Natlonahty Act (Act), and is otherwise eligible for adJustment of status under this.
section. The inference to be drawn from the documentation provided shall depend on the extent of
the documentatlon its cred1b111ty and amenablhty to verlﬁcatlon See 8CF.R.§ 245a.12(e).

Although the regulation at 8 CFR.§ 245a 2(d)(3) prov1des an 111ustrat1ve list of contemporaneous
documents that an applicant may submit in support of his or hér claim of continuous residence in the
United States in an-unlawful status since prior to January 1, 1982 to May 4 1988, the submission of
any other - relevant document including afﬁdav1ts is perm1tted pursuant ‘to 8 CFR.
§ 245a.2(d)(3)(vi)(L).

8 C.F.R. § 245a. 2(d)(3)(v) states that attestations by churches 'unions, or other organlzatlons to the .
applicant's residence by letter must: identify appllcant by name; be signed by an official (whose title
is shown); show inclusive dates of membership; state the address where applicant resided during
membershlp period; include the seal of the organlzatlon impressed on the letter or the letterhead of -
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the organization, if the organrzatlon has letterhead statlonery, establish’ how the author knows the
apphcant and, establish the origin of the 1nformatron being attested to.

The preponderance of :the evidence” standard requires that the evidence demonstrate that the
- applicant's claim is “probably true,’ > where the determination of "truth" is made based on the factual
cifcumstances of each individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm. 1989). In
evaluating the evidence; Matter of E- M- also stated that "[t]ruth is to be determined not by the
quantity of evidence alone but by its quality." /d. Thus, in adjudicating the application pursuant to
the preponderance of the evidence standard, the director must examine each piece of evidence for
relevance, probative value, and credibility, both 1nd1v1dually and within the context of the totality of
the evidence, to determlne whether the fact to be proven is probably true.- ‘

Even if the director has some doubt as to the truth, if the petrtronersubmlts relevant, probative, and

credible evidence that leads the director to believe that the claim is "probably true" or "more likely

than not," the applicant-or petitioner has satisfied the standard of proof. See U.S. v. Cardozo-

Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent

'probability of something occurring). If the director can articiilate a material doubt, it is appropriate”

for the director to either request-additional evidence or, if that doubt leads the director to beheve that
the claim is probably not true, deny the apphcatlon or petltlon

: T,he' first issue to be determined in this proceeding is whether the applicant has submitted sufficient
credible evidence to establish entry into the United States before January 1, 1982 and continuous
residence in the United States in an unlawful status since. such date and through May 4, 1988. Here,
‘the submitted evidence is not relevant, probative, and credible.

~ The applicant made a claim to class miembership in a legalization class-action lawsuit and as such,
was permitted to previously file a Form 1-687, Application for Temporary Resident Status Pursuant
to Section 245A of the Act to the Immigration and Naturalization Service or the: Service (now
Citizenship and Immigration Services or CIS) on December 28, 1989. At part #32 of the Form I-687
application where applicants were asked to provide information relating to their immediate family,

the applicant listed two:sons I -nd I - her only

children. At part #33 of the Form 1-687 application where applicants were asked to list all residences -

in the United States since the date of their first entry, the applicant failed to list any addresses of |

residence in this country prior to July 1987 and listed | in Sacramento,
California from July 1987 to December 28, 1989, the date the Form 1-687 application was submitted
to the Service. The fact that the applicant failed to list any address(es) of residence in the United

States prlor to July 1987 seriously impairs the cred1b111ty of her claim of continuous residence in this ~ -

country since prior to J anuary 1,.1982.

In support of her clalm of continuous residence in this country since prior to January 1, 1982, the
applicant submitted photocopies of the birth certificates of her two sons, INEIIEIEGEGE These
two State of California birth certificates reflectthat the applicant’s son {JjjjjjjJfj was born in Los
Angeles, California on May 19, 1981 while. her son -was subsequently born in Los Angeles
Cahfornla on November 8, 1982.. ,
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The applicant’ included a photocopy of her California Identification Card that was issued on March 3,
1983 and listed her address as _ in Van Nuys, California. However, the
applicant failed to provide any explanation as to why she did not list this address as an address of
residence at part #33 of the Form 1-687 apphcatlon if in fact she. had resided at such address durlng
the period in question. - ~ :

The applicant provided photocoples of two separate and distinct 1mmunlzat10n records relating to
each of her two sons NN The immunization records relating to the applicant’s son
I - be differentiated because one set of records lists his date of birth while the other does
not. The immunization records relating to the applicant’s son llllthat list his date of birth
‘reflect that he received polio vaccinations in October 1981, June 1982, September 1982, and
September 1987 in Mexico, DTP (diphtheria, tetanus, pertussis) vaccinations in October 1981, -
November 1981, June 1982, December 1982, and September 1987 in Mexico, and an MMR
. (measles, mumps, and rubella) vaccination in February 1982 in Mexico. While the immunization
records that do nhot pfovid_e a date of birth for the applicant’s son Gustavo indicate that he received
an MMR vaccine on May 20, 1983 in Canoga Park, California, this document does not reflect the
date or place any other, vaccinations were given to her son (NNl The immunization records
relating to the applicant’s son I can be differentiated because one set of records erroneously lists
his date of birth asAugust 11, 1982, while the other correctly lists his date of birth as November 8,
1982. The immunization records relating to the applicant’s 'son Jorge that list his correct date of birth
reflect that he received polio vaecinations in May 1983, June 1983, October 1984, and September
11987 in Mexico, DTP vaccinations in May 1983, June 1983, October 1984, October 1985, and
September 1987 in Mexico, and a MMR vaccination in September 1983 in Mexico. However,
immunization records relating to the applicant’s son - that list an erroneous date of birth reflect
that he received a polio vaccination on May 20, 1983 in Canoga Park, California and another polio
vaccination from a Dr. -on April 30, 1984 in an unspecified location, a-DTP vaccination on
‘May 20, 1983 in Canoga Park, California and another DTP vaccination from a Dr. JJlllon April
30, 1984 in an unspecified location, and a MMR vaccination from a Dr. Ik on March 19, 1984 in
an unspecified location. Although the two sets of immunization records for the applicant’s two sons
are of limited probative value because of the conflicting nature of the information contained therein,
it must be noted that the more complete and extensive records tend to establish that the applicant’s
two young sons were in Mexico for the majority of the requisite period rather than the United States.

The applicant provided a letter dated December 25, 1989 that contained the letterhead of St. John’s
Lutheran Church in Sacramento, California and is signed by NN, 1., who listed his
position as “Hispanic Ministry.” In his letter, Mr. Il stated that the applicant and her two sons,
' had been known to the parish staff of this religious institution since August of
- 1987. Mr. declared that the applicant and her family were regular attendees and participants

in the church’s Hispanic Ministry Program since such date. However, Mr. I failed to provide
“the apphcant s address of residence during that period that the applicant was affiliated with, St.
John s Lutheran Church as requlred under 8 C.FR. § 245a 2(d)(3)(v) ‘

Whlle the apphcant submltted contemporaneous documentatlon that tends to es_tabli’sh'that she was |
more likely than not residing in the United States in that period from May 19, 1981, when her son
was born in vLosAngeles, California, to March 3, 1983, the date she was issued her California
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Identification Card she failed to subm1t any verlﬁable and credible eV1dence of her residence in this
country from March 4 1983 to May 4,1988. :

Subsequently, on January 3 2002 the apphcant filed her Form I- 485 LIFE Act appl1cat10n At part
#3B of the Form 1-485 LIFE Act application, where applicants were asked to list immediate famil
bers, the appl1cant listed her two sons, I but now listed an additional son i
‘with a date of birth of July 31, .1987. Although the applicant provided a State of California
Delayed Registration of Birth f that listed her as the mother of this child, she failed to
offer any explanation as to why was not listed as her child at part #32 of the Form 1-687
apphcatlon where applicants were asked to provxde information relating to their immediate family. -

Additionally, in his letter dated'December 25, 1989, “faﬂed to mention that the
applicant had a third son, [, and only referenced her two son

and in attesting to

- the applicant’s regular attendance and participation in the Hispanic Ministry of St. John’s Lutheran
Church since August of-1987. Further, the Delayed Registration of Birth for IS reflected that
this child’s birth was not registered until August 31, 1992, over five years after his date of birth. -
These omissions and -discrepancies bring into question the circumstances 'surrounding the birth of .
this child including the issue-of the child’s maternity as well as the credibility of the appl1cant and
her claim of residence in this country for the requ1s1te per1od

In the notice of i 1ntent to deny issued on June 25, 2004, the district director questioned the veracity of the
applicant’s claimed residence inthe United States by indicating that she had failed to submit sufficient
evidence in support of her claim. The applicant was granted thirty days to respond to the notice and
submit add1t1onal evidence in support of her cla1m of residence in this country since prior to January 1,
1982. : .

| In response the appl1cant submltted three pages of records reflecting her part1c1pat10n in an English ‘
literacy class at the Grant Adult Educat1on :

The district director determined that the applicant failed to submit sufficiént credible evidence =
demonstrating her residence in the United States in an unlawful status from January. 1, 1982 through
May ¢ 4 1988, and therefore denied the Form 1-485 LIFE Act application on February 2, 2005. .

On appeal counsel asserts that the applicant has submitted sufficient evidence in support of her claim of

. residence in the United States since prior to January 1, 1982. Counsel submits a statement signed by

- who states that:the applicant resided at — California .
from 1980 to 1983. While this address matches the address attributed to the applicant on her California
Identification Card issued on March 3, 1983 D failed to testify to the applicant’s residence in
the United States after 1983 through to May 4, 1988. As has been acknowledged, the evidence in the
record tends to establish’ that the. applicant was at least present if not residing in the United States for
that period from May 19, 1981, when her son was born in:Los Angeles Cahforma to March 3,

' 1983 the date she was 1ssued her Cahfomla Ident1ﬁcat1on Card. - :

Counsel subnnts photocopl'es of 'prev1ously submitted documentation including copies of ‘the birth
certificates and corresponding immunization records for her sons'_. However, it
must be noted that the counsel only provided the copies of the incomplete immunizations records
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‘that were drscussed above without providing the more complete and extensrve records that tend to

establish that the apphcant s two'young sons were in Mex1co for the majority of the requisite period

. rather than the Umted States ' ‘ '

- Counsel also prov1des the 1mmunrzatron records of- the individual that applicant listed as
her son on the Form 1-485 LIFE Act appl1cat10n However, counsel fails to offer any explanation as
to why the applicant failed to list [INIll lll 2s her son on the Form 1-687 application that she filed
on December 28, 1989. As has been discussed, the fact that the applicant failed to list | a5
her son on the Form I-687 application in addition to the five-year delay in registering his birth brings

. into question the cncumstances surroundmg the birth of this ch1ld including the issue of this child’s
matemrty C :

As has been acknowledged, the evidence in the record tends to establish that the applicant was more
" likely than not residing in the United States for that period from May 19, 1981, when her son was
~born. in- Los Angeles, . California, to March 3, 1983, the date she was issued her California
Identification Card. The absence of any independent verifiable supporting documentation seriously -
undermmes the credibility of the applicant’s claim of residence in this country for that period after -
March 3, 1983 through to May 4, 1988. The applicant has diminished her own credibility as well as
the credibility of her claim of continuous residence in this country for such period by providing
“conflicting testimony and evidence relating to the number of biological children to whom she gave .
birth. Pursuant to'8 C.F.R. § 245a.12(e), the inference to be drawn from the documentation provided
shall depend on the extent of the documentation, its credibility and amenability to verification. The
applicant has failed to submit sufficient credible documentation to meet her burden of proof in
establishing that she has resided in the United States since prior to January 1, 1982 to May 4, 1988
by a preponderance of the evidence as required under both 8 C.F.R. § 245a.12(e) and Matter. of E-- .
" M--, 20 I1&N Dec. 77 (Comm 1989).

Given the applicant’s failure to provide any credible evidence to corroborate her claim of residence and

her own coniflicting testimony relating to significant events that occurred during the period in question,

it is-concluded that she has failed to establish continuous residence in an unlawful status in the United

States for the entire penod from prior to January 1, 1982 to May 4, 1988 as requlred under section

1104(c)(2)(B) of the LIFE Act. The applicant s, therefore ineligible for permanent resident status
under sectron 1 104 of the LIFE Act on this basis. -

The next issue to be determlned in this proceedmg is whether the applicant established continuous
physical presence in this country from November 6, 1986 to May 4 1988. Here, the submrtted
evidence is not relevant, probatrve and credible. - .

An applicant for permanent resident status must establish continuous physical presence in the United
States in the period beglnnmg on November 6, 1986 and ending on May 4, 1988. See 8 CF. R.
- §245a. ll(c) ‘ :

As has been d1scussed prev1ously, the applrcant failed to list any address(es) of residence in the
United States prior to July 1987 at part #33 of the Form 1-687 application where applicants were -
asked to list all.residences in the United States since the date of their first entry. The record contains



- Page7 .

no direct evidence reflecting the apphcant s continuous physical presence in the United States for the
period beginning on November 6 1986 through to July 30, 1987. ‘ :

The applicant provided a State of California Delayed Registration of Birth for- that listed
his date of birth as July 31, 1987 thant as his mother. However, the applicant has failed
‘to offer any explanation as to why was not listed as her child at part #32 of the Form [-687

appllcation where apphcants were asked to provide mformation relatlng to thelr 1mmed1ate family.

As has been noted, the apphcant submitted a letter dated December 25, 1989 in- which _
B . tcstified that the applicant and her two sons, B 2] been known to the
parish staff of St. John’s Lutheran Church since August 1987 as a result their regular attendance and
participation in the church’s Hispanic Ministry Program. However, the probative value of Mr. | N
testimony is severely limited because he failed to attest to the applicant’s address of residence during
that period that she was a member of this religious institution as required by 8 C.F.R.
§ 245a.2(d)(3)(v). In addition, the fact that Mr. Il did not mention a third son, I only
~ serves to raise further questions relating to the circumstances surrounding the birth of this child
1nclud1ng the issue of this child’s maternity. .

The applicant failed to provide any evidence to demonstrate her continuous physical presence in the .
United States for the period beginning November 6, 1986 through to July 30, 1987. The evidence
submitted by the applicant relating to her continuous physical presence in this country from July 31,
1987 to May 4, 1988 is lacking required information in the case of the letter from 1 N N

- Furthermore, evidence in the record relating to the child B o)1y scrves to undermine the:
applicant’s elaim of continuous physical presence in the United States for the périod in question.
Thus, the applicant failed to establish that she was continuously physical present in the United States in
the period beginning on November 6, 1986 and ending on May 4, 1988 as- required by 8 C.F.R.
'§ 245a.11(c), and, therefore, is ineligible to adjust permanent resident status under the provisions of the
LIFE Act on this basis as well. -

The next issue to be examined in this proceeding is whether the applicant has established that she
satisfied the “basic cmzenshlp skills” required under section 1 104(c)(2)(E) of the LIFE Act

Under section 1104(c)(2)(E)(1) of the LIFE Act (“Basrc Citizenship Skills’ ), an apphcant for perrnanent
~ resident status must demonstrate that he or she:

)] meets the requirements of section 312(a) of the Immigration and Nationality Act
(8 U.S.C. 1423(a))(relating to minimal understanding of ordinary English and a
‘knowledge and understanding of the history and government of the United
~States) or : :

() - is satisfactorily. pursuing a course of study (recognized by the Attorney General)
to achieve such- an understanding of English and such a knowledge and
~understanding of the history and government of the United States.
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Under section 1104(c)(.2)m(E)'(ii). of the LIFE Act, the Attorney Generl may waive all or part of the
above requirements for aliens who are at least 65 ‘years of age or devele‘pmentally disabled.

The applicant, who is neither 65 years old nor developmentally disabled, does not qualify for either of
the exceptions in section 1104(c)2)(E)(ii) of the LIFE Act. Nor-does, she satisfy the “basic citizenship
skills” requirement of section 1104(c)(2)(E)(i)(I) of the LIFE Act because she does not meet the
requirements of section, 312(a) of the Immigration and Nationality ,Act (Act). An applicant can
demonstrate that he or she meets the requirements of section 312(a) of the -Act by “[s|peaking and
understanding English during the course of the interview for permanent resident status” and answering
questions based on the subject matter of approved citizenship training materials, or “[bly passing a
standardized section 312 test . . . by the Legalization Assistance Board with the - Educational Testing
Service (ETS) or the California State Department of Education with the Comprehensrve Adult Student
Assessment System (CASAS).” 8CFR. §§. 245a 3(b)(4)(1n)(A)(1 ) and (2).

'In the alternative, an applicant can satisfy the basic citizenship skrlls requrrement by demonstratmg
compliance with section 1104(c)(2)(E)(1)(II) of the LIFE Act. The “citizenship skills” requirement of
_section 1104(c)2)E)()T) is defined by regulation in 8 C.F.R. § 245a.17(a)(2) and 8 C.F. R
§245a.17(a)(3). As specrﬁed therein, an appheant for LIFE Legahzatron must estabhsh that '

He or she has a high. school diploma or general education development d1p10ma (GED) .
Ifrom a school in the United States ...8CFR.§ 245a. 17(a)(2) or ' ‘

He or she has: attended or is attending, a state recognized, accredited learning 1nst1tut10n
in the United States, and that institution certifies such attendance. The course of study at
such learning institution must be for a period of one academic. year (or the equivalent
thereof according to the standards of the learning institution) and the curriculum must =
- include at least 40 hours of instruction in English and United- States hrstory and -
. government . 8C. F R. §245a.17(a)(3). :

' Both 8 C. FR § 245a.17(a)(2) and 8 C.F.R. § 245a.17(a)(3) spemfy that apphcants must subm1t
evidence to show compliance with the basic citizenship skills requirement “...either at the time of
filing Form 1-485, subsequent to ﬁhng the application but prior to the 1nterv1ew or at the time of the

Eh

o 1nterv1ew...'..
8 CFR.§ 245a.1_7(b) states that:’

- An applicant who fails to pass the English literacy and/or the United States history
and government tests at the time of the interview, shall be afforded a second
opportunity-after 6 ‘months (or earlier at the request of the applicant) to pass the tests
or submit evidence as described in paragraphs (a)(2) and (a)(3) of this section. .

- [8 C.F.R. § 245a. 17(a)(2) and 8 C.F.R. § 245a.17(a)(3)]. The second interview shall

- be conducted prior to the denial of the application for permanent res1dence and may

be based solely on the farlure to pass the basic citizenship sk111s requ1rements
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Pursuant to 8 C. FR. § 245a.17(b), the appllcant was interviewed twice in connectlon w1th her LIFE Act
application, on February 18, 2003 and again on August 28, 2003. On both occasions, the applicant was
unable to speak English and demonstrate a minimal knowledge of the English language. Furthermore,
the applicant did not provide evidence of having passed a standardized citizenship test, as permitted by -
8 C.F.R. § 312.3(a)(1). The applicant in this case does not have a high school diploma or a GED from a
United States school, and therefore does not satisfy the regulatory requirement of 8 C.F.R.
§ 245a.17(a)(2). Nor did the applicant provide evidence to demonstrate that she attended ‘a state
recognized, accredited learning institution in the United States that provides a course of study for a
period of one academic year (or the equivalent thereof ‘according to the standards of the learning
institution) with curriculum including at least 40 hours of instruction in English and United States
vhlstory and govemment as allowed under 8 C.F.R. § 245a. 17(a)(3)

 Both in response to the notice of intent to deny and on appeal the applicant submitted documentatlon
demonstrating her participation in an English as second language (ESL) class from September 4, 2003
to February 9, 2006 at the Adult Education component of the Grant Joint Union High School District
in Sacramento, California. However, the pertinent regulations at 8 C.F.R. § 245a.17(a)(2) and 8 C.F.R.
§ 245a.17(a)(3) specify that an applicant must submit evidence demonstrating compliance with the . .
basic citizenship skills requirement in that period from the date the Form 1-485 LIFE Act application
is filed to the date the second interview is conducted. Further, the documentation submitted by the
applicant does not reflect that such course included any instruction relating to the history and .
government of the United States as required by both section 1104(c)2)E)D)L) and 8 C.FR.
§ 245a.17(a)(3). The applicant in this particular case failed to submit evidence to establish
compliance with the basic citizenship skills requirement in that period from the date she submitted
her Form 1-485 L1fe Act apphcatlon on January 3, 2002 to the date of her second interview on'’
August 28, 2003

Therefore, the apphcant does—not satisfy' either alternatii}e of the “basic citizenship skills” requirement
set forth in section 1104(c)(2)(E)(1) of the LIFE Act. Accordingly, the applicant is ineligible for

adjustment to permanent re51dent status under section 1104 of the LIFE Act on this basis as well

. ORDER: The appeal i is dismissed. This decision constitutes a ﬁnal notice of 1ne11g1b111ty.



