K ’ i . o . U.S. Depzirtm_ent of Homeland Security )
 identifying data deletedto -~ = - S ,@aﬁ?ﬁ}?ﬁa? e
- prevent clearly unwarranted S
_ invasion of personal privacy - \ U.S.Citizenship.
e SR ).) and Immigration
-Services o

- Office: HOUSTON ~Date: APR 27, 2“7

FILE: _ :
MSC 02217 60334
IN RE: . Applicant:
APPLICATION: . Application for Status as ‘a Permanent Reside’nt pursuant to Section 1104 of the .
Legal Immigration Family Equity (LIFE) Act of 2000, Pub. L. 106-553, 114 Stat.
"+ 2762 (2000), amended by Life Act Amendments, Pub. L. 106-554, 114 Stat. 2763
(2000) . . ‘ : : :
ON BEHALF OF AP-PLICANT:

INSTRUCTIONS:

Ahaﬁg originally decided your case. Any further inquiry must be made to that office.

&

. %1 . .}\, .
Robert P."Wiefitann, Chief - -
Administrative Appeals Office "

X : S L L - WWW.uscis.gov



Page 2

| DlSCUSSlO'N Theapplication for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, Houston, Texas, and is now before the
Administrative Appeals Office on appeal. The appeal will be dismissed. .

The director demed the apphcatron because the applicant had not demonstrated that she had contln.uously
resided in the United States in an unlawful status s1nce before January 1, 1982 through May 4,1988.

On appeal, counsel asserts that the director erred in denymg the application and did not consider the
evidence submitted in response to the Notlce of Intent to Deny. Counsel submits a brief in support of the’
appeal. ‘ v

An applicant for permanent resrdent status must estabhsh entry into the United States before January 1,
1982 and continuous residence in the United States in an unlawful status since such date and through May
4,1988. Sect1on 1104(c)(2)(B) of the LIFE Act; & C F. R § 245a. ll(b) -

. An applicant for permanent resident status under sectro_n 1104 of the LIFE Act has the burden to establish
by a preponderance of the evidence that he or she has resided in the United States for the requisite .
periods, is admissible to the United States and is otherwise eligible for adjustment of status under this
section. The inference to be drawn from the documentation provided shall depend on the extent of the
documentation, its credibility and amenability to verification. 8 C.F.R. § 245a.12(e).

The “preponderance.of the evidence” standard requires that the evidence demonstrate that the applicant's

claim is “probably true,” where the determination of “truth” is nmiade based on the factual circumstances of
each individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm. 1989). In evaluatmg the evidence,.
Matter of E-M- also stated that “[t]ruth is to be determined not by the quantity of evidence alone but by its
quality.” Id. Thus, in adjudicating the application pursuant to the preponderance of the evidence standard,

~ the director must examine each piece of evidence for relevance, probative value, and credibility, both -
1nd1v1dually and within the context of the totality of the ev1dence to determme whether the fact to be
proven is probably true.

Even if the director has some doubt as to the truth, if the applicant. submits relevant, probative, and .
credible evidence that leads the director to believe that the claim'is “probably true or “more likely than .
not,” the applicant or petitioner has satisfied the standard of proof. See U.S. v. Cardozo—Fonseca 480
U.S. 421 (1987) (defining “more likely than not” as a greater than 50 percent probability of something
occurring). If the director can articulate a material doubt, it is appropriate for the director to either request
additional evidence or, if that. doubt leads the director to believe that the claim i is probably not true, deny '
the application or pet1t1on : ‘

Although C1t1zensh1p and Immigration Services (CIS) regulations lprovlde an illustrative list of
contemporaneous documents that an applicant may. submit, the list also perrmts the submlss1on of '
affidavits and any other relevant document.- 8 C.F.R. § 245a. 2(d)(3)(vi)(L). .

ln a declaratlon to determme class membership, which she srgned under penalty of perjury on September
2, 1991, the applicant stated that she first entered the United States in December 1981. On a Form 1-687,
Application for Status as a Temporary Resident, which she ‘also signed under penalty of perjury on
September 2, 1991, the applicant admitted to only one absence from the United States during the
qualifying period, from Décember 20, 1987 to January 22, 1988, when she returned to Mexico to visit her. -
family. The applicant stated that she lived at the following addresses in Houston, Texas during the
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requisite period: at 9 ‘from December 1981 to February 1987; and at ENGE_N
I from February 1987 to November 1990. The appllcant also claimed the following
employment asa housekeeper in Houston during the requisite period:.

‘December 1981 to January 1983

" March 1983 to November 1984
December 1984 to December 1986
From January 1987, o

The record contains a modified copy of the applicant’s Form 1-687, although the record does not reflect the
date of those modifications. On the modified Form 1-687 application, the applicant identified three children .
born in Mexico in September 1982, October 1983 and March 1987, which she had not originally included on
_ her Form 1-687 application. The applicant also now stated that she had been absent from the United States in
each of the aforementioned years for a period of one- month for the purpose of glvmg birth to these chlldren

In an attempt to estabhsh continuous unlawful residence since before January 1, 1982 through May 4, 1988,
the applicant submltted the followmg evidence:

1. An April 20, 1992 affi davit from the appllcant s brother-in-law, _ in Wthh he
stated that the applicant lived with him from December 1981 to January 1987 at SN
_ and that the lease and all utilities were in his name. The applicant submitted no
documentary evidence to verlfy that Mr. - lived at the stated address during the stated
time frame - ' ‘

-2 An April 21,.1992 affidavit from I in which she states that the she had known
the apphcant since December 1981. The affiant did not state how or where she became
~ acquainted with the applicant, or that the appllcant had continuously resided in the United States

* during the requ1snte perlod ' :

3. An,Aprll 21, 1992 affidavit from _ in which she stated that he had known
- the applicant since December 1981. As with Ms. INENEENN the affiant did not state the

circumstances of his acquaintance with the applicant or that she had resided contmuously in the .
_ Unlted States during the required period.

- 4. An April 21 1992 afﬁdav1t from _n which she stated that had known the apphcant

~ since December 1981. As with the previous affiants, Ms. WM. did not state the circumstances of

.. her relatlonshlp ‘with the applicant or that she resided in the Umted States durmg the requisite
perlod : : , '

5. An April 15, 1992 affidavit from _ in whrch she stated’ that the apphcant
worked for her as a housekeeper from December 1981 to January 1983. ' -

6. An April 19, 1992 affidavit from _ in which- she stated that the apphcant worked
* for her as a housekeeper from March 1983 to November 1984,

7. -An April 21, 1992 affidavit from [ NEEREREEEN in which' she. stated that the apphcant worked = .
as her housekeeper from December 1984 to December 1986. :



8. An April 12, 1992 affidavit from the applicant’s sjster-in- n, in
‘which she stated that the applicant lived w1th her at from February 1987 to

November 1990

9. A July 4, 1996 afﬁdavit from “in which she“stated that the applic'ant left the
United States for Mexico in December 1987 and returned in January 1988. The afﬁant stated that
she was aware of this because the appllcant was her ne1ghbor at that time. :

During an April 27, 1992 interview, the applicant stated that she entered the Unlted‘ States in June or July

1982 with her husband and son, and that her only absence from the United States during the qualifying =

- period was in December 1987. In a July 18, 1996, the applicant stated that she first entered the United
. States in December 1981, and that she left in 1982, 1983 and 1987 to give birth to her children. She
further stated that these children were brought to the United States in 1990, by her brother-in-law. As

discussed above, the applicant did not initially state on her 1991 application that she had children born in . -

Mexico in 1982, 1983 and 1987, or claim that she had left the United States during those. periods to give -
birth to those children. The applicant submitted no independent, objective or corroborative evidence of
these entrances and exits from the United States. It is incumbent upon the applicant to resolve any
inconsistencies in the record by independent objective evidence: Any attempt to explain of reconcile such .
inconsistencies will not suffice unless the applicant submits competent objective evidence pointing to
where the truth lies. Matter of Ho, 19 1&N Dec. 582, 591-92 (BIA 1988). The applicant did not address
this issue in response to the director’s Notice of Intent to Deny issued on October 22, 2004 or on appeal.
The applicant” has submitted no contemporaneous or independent objective evidence to resolve this
inconsistency. Although she submrtted affidavits attesting to her residency and employment durmg the
qualifying period, the applicant submitted no corroborative evidence of her employment or any
documentary evrdence to establish that the afﬁants were present in the United States durmg the qualrfymg
period.

Given the absence of any contemporaneous documentation and the unresolved inconsistencies in the record,
it is concluded that the appl1cant has failed to establlsh continuous residence in the U.S. for the required

period.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. |



