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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, Houston, Texas, and is now before the
Administrative Appeals Office (AAO) on appeal. This matter will be remanded for further action
and consideration.

The district director denied the application because the applicant failed to establish that she satisfied
the “basic citizenship skills” required under section 1104(c)(2)(E) of the LIFE Act.

The regulations at 8 C.F.R. § 245a.20(a)(2) state, in pertinent part:

Denials. The alien shall be notified in writing of the decision of denial and of the
reason(s) therefore. When an adverse decision is proposed, CIS shall notify the
applicant of its intent to deny the application and the basis for the proposed denial.
The applicant will be granted a period of 30 days from the date of the notice in
which to respond to the notice of intent to deny. All relevant material will be
considered in making a final decision.

A review of both the electronic and administrative record reveals that a notice of intent to deny was
never issued to the applicant. Accordingly, the decision of the district director is withdrawn. The
case will be remanded for the purpose of the issuance of a notice of intent to deny as well as a new
decision to the applicant.

Finally, if the district director finds the applicant ineligible for permanent resident status under
section 1104 of the LIFE Act, the district director shall consider the applicant’s eligibility for
adjustment of status to that of a temporary resident pursuant to the regulation at 8 C.F.R. § 245a.6,
which provides, in pertinent part:

If the district director finds that an eligible alien as defined at § 245a.10 has
not established eligibility under section 1104 of the LIFE Act (part 245a,
Subpart B), the district director shall consider whether the eligible alien has
established eligibility for adjustment to temporary resident status under
section 245A of the Act, as in effect before enactment of section 1104 of the
LIFE Act (part 245a, Subpart A).

(Emphasis added).

Accordingly, this case is remanded for a determination as to the applicant’s eligibility for adjustment
of status to that of a temporary resident pursuant to 8 C.F.R. § 245a.6.

ORDER: This matter is remanded for further action and consideration in accordance with the
foregoing and entry of a new decision that, if adverse to the applicant, is to be
certified to the AAO for review.



