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DISCUSSION: The application for permanent resident status under the Legal Immigration Family 
Equity (LIFE) Act was denied by the District Director, Dallas, Texas, and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application because the applicant had not demonstrated that he had continuously 
resided in the United States in an ~~nlawfi~l  status since before January 1, 1982 through May 4, 1988. 

On appeal, the applicant states that he has sub~nitted "maximum evidence" showing that he has been 
present in the United States since 198 1.  and that he has been unsuccessful in getting "very old papers" 
that would assist in his application. The applicant submits an additional document on appeal. The 
applicant also stated on his Form I-290B, Notice of Appeal to the Administrative Appeals Unit, that a brief 
and/or additional evidence would be submitted within 30 days of filing the appeal. As of the date of this 
decision, however, more than 41 months after the appeal was filed, no further documentation has been 
received by the AAO. Therefore, the record will be considered complete as presently constituted. 

An applicant for permanent resident status must establish entry into the United States before January 1, 
1982 and continuous residence in the United States in an u~ilawful status since such date and through May 
4, 1988. Section 1 104(c)(2)(B) of tlie LIFE Act; 8 C.F.R. 5 245a. 11 (b). 

An applicant for permanent resident status under section 1 104 of the LIFE Act has the burden to establish 
by a preponderance of the evidence that he or she has resided in the United States for the requisite 
periods, is admissible to the United States and is otherwise eligible for adjustment of status under this 
section. The inference to be drawn from the documentation provided shall depend on the extent of the 
documentation, its credibility and amenability to vcl-ification. 8 C.F.R. 5 245a. 12(e). 

The "preponderance of the evidence" standard recl~~ires that the evidence demonstrate that the applicant's 
claim is "probably true," where the determination ot'"truth" is made based on the factual circumstances of 
each individual case. Mutter c!f'E-M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In evaluating the evidence, 
Matter of E-M- also stated that "[t]ruth is to be detel-mined not by the quantity of evidence alone but by its 
quality." Id. Thus, in adjudicating the application p~~rsuant to the preponderance of the evidence standard, 
the director must examine each piece of evidence for relevance, probative value, and credibility, both 
individually and within the context of the totality of the evidence, to determine whether the fact to be 
proven is probably true. 

Even if the director has some doubt as to the t r ~ ~ t h ,  if tlie petitioner submits relevant, probative, and 
credible evidence that leads tlie director to believe that the claim is "probably true" or "more likely than 
not," the applicant or petitioner has satisfied the standard of proof. See US. v. Cardozo-Fonseca, 480 
U.S. 421 (1987) (defining "more liltely than not" as a greater than 50 percent probability of something 
occurring). If the director can articulate a material doubt, it is appropriate for the director to either request 
additional evidence or, if that doubt leads the director to believe that the claim is probably not true, deny 
the application or petition. 

Although Citizenship and Immigration Services (CIS) regulations provide an illustrative list of 
contemporaneous documents that an applicant may submit, the list also permits the submission of 
affidavits and any other relevant document. 8 C.1;. I<. 3 245a.2(d)(3)(vi)(L). 

The applicant stated in an affidavit, wli ich he signed ~ ~ n d e r  penalty of perjury on January 20, 1990, that he 
first entered the United States on May 15, 1980 as a B2 temporary visitor. The applicant submitted no 
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evidence of this entry. Further, the applicant did not indicate how lie violated the terms of his visa that 
would have placed I1 im in an illegal status. Section 1 1 04(c)(2)(B)(ii) of the LIFE Act at states: 

(ii) Nonin~~nigrants - I n  the case of an alien wlio entered the United States as a 
nonimmigrant before .January 1 ,  1982, sirch alien must establish that the period of 
authorized stay as a noninimigrant expired before such date through the passage of time 
that the alien's unlawf~~l status was know11 to  the Government as of such date. 

The word "Govern~ne~it" means the United States Government. An alien who claims his unlawful status 
was known to the Government as of January 1 ,  1982, ~ i i i~s t  establish that prior to January 1, 1982, 
documents existed in one or more govern~nent agencies so, when such documentation is taken as a whole, 
it would warrant a finding that the alien's status in the United States was unlawful. Matter of P-, 19 I. & 
N. Dec. 823 (Cornm. 1988). l'he applicant did not allege and provided no evidence that the Government 
knew that he violated the terms ol'his visa. 

The applicant also stated on liis Form 1-687, Application for Status as a Temporary Resident, that he left 
the United States once during the qualifying period. fi-0111 February to March 1988, the purpose of which 
was to attend liis father's firneral. On his January 20, 1990 affidavit, the applicant stated that he left the 
United States on November 1 1 ,  1986 and returned on December 22, 1986, pursuant to a B-2 
nonimmigrant visitor's visa. l'he applicant submitted a copy of his Indian passport, issued at the Indian 
Embassy in Amman, Jordan on June 26, 1984, which contains the following annotations: 

8 A December 13, 1985 departure from Jorda~~  and a December 14, 1985 arrival in Delhi, India. 

A March 13, 1986 departure from Dellii and a March 13, 1986 arrival in Jordan. 

A December 22, 1986 departure fiom Jordan. 

A December 10, 1986 B-2 visa iss~red by tlie United States Consulate in Amman, Jordan for 
multiple entries until December 9, 1987. The passport also indicates that the applicant was 
admitted to the United States on Decembcl- 22. 1986. 

A Febr~~ary 8, 1 987 visitol-'s visa issued by tlie Canadian immigration services in San Francisco, 
which expired on February 23, 1987. The passport contains another Canadian visitor's visa issued 
in Amman, Jordan that was valid until 1:cbruary 1, 1987. The passport is unclear as to when the 
latter visa was issued. 

These dates are inconsistent wit11 the dates that the applicant clai~ned to have been present in the United 
States, and his sirbsequent depat-turcs fi-om tlie United States. It is incumbent upon the applicant to resolve 
any inconsistencies in the I-ccord by independent objective evidence. Any attempt to explain or reconcile 
such inconsistencies will not suffice ~ ~ n l e s s  the applicant submits competent objective evidence pointing 
to where the truth lies. D o ~ ~ h t  cast on any aspect of the applicant's proof may, of course, lead to a 
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reevaluation of the reliability and sufficiency of tlie remaining evidence offered in support of the visa 
application. Matter. c?f'Ho, 19 I&N Dec. 582, 591 (BIA 1988). 

In an attempt to establish continuous ~~~rlawful residence since before January 1, 1982 through May 4, 1988, 
the applicant also subnlitted the following statements: 

1. An undated notarized statenlent from i n  which he stated that he has known the 
applicant since 198 1 .  and that he has met t 1e app icant off and on since then. 

2. An August 6, 2001 notarirecl statement f s o m  in which he stated that he met the 
applicant in December I98 1 at the Sikh Temple of North Texas in Dallas. 

3. An August 3. 2001 letter fi-om in which he stated that he has known the 
applicant sincc 198 1 ,  and that they met in J louston, Texas. 

4. Onappeal, tlie applicant submitted aDece~nber 1 2 , 2 0 0 2 f r o r n , p r e s i d e n t  
of the Sikh Temple of North 'l'esas, in wll ic 11 he stated that the appliance has been living in the Dallas 
Fort Worth Metroples area since 1 982. 

While affidavits in some cases nlay be able to n~cet the applicant's burden of proof, other evidence in the 
record contradicts the staten~ents of' the applicant's supporting witnesses. The applicant submitted no 
contemporaneous documentation that he was presclit and residing in the United States prior to December 
1986. Given the absence of' any contcmporaneous documentation and the unresolved inconsistencies in the 
record, it is concluded that the applicant has failed to establish continuous residence in the U.S. for the 
required period. 

ORDER: The appeal is dismissed. 'l'his decision constitutes a final notice of ineligibility. 


