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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, San Francisco, California, and is now before the
Administrative Appeals Office on appeal. The case will be remanded for further action and
consideration,

The district director denied the application because the applicant had not demonstrated that he had
continuously resided in the United States in an unlawful status since before January 1, 1982 through May
4, 1988.

The regulation at 8 C.F.R. § 245a.20(a)(2) provides that when an adverse decision is proposed, Citizenship
and Immigration Services shall notify the applicant of its intent to deny the application and the basis for the
proposed denial. The applicant will be granted 30 days from the date of the notice in which to respond to the
Notice of Intent to Deny.

The record indicates that on May 23, 2002, the director issued an “Intent to Deny-Request for Evidence.”
The notice, however, only requested that the applicant submit copies of his children’s birth certificates and
copies of his federal income tax documentation for the years from 1982. The applicant responded with copies
of the children’s birth records and copies of all income tax documentation that he had filed. The applicant,
therefore, complied with the request for evidence. The notice, however, did not address the evidence
furnished initially and indicate the basis for a proposed denial based on an analysis of that evidence.
Therefore, it cannot be considered a Notice of Intent to Deny within the meaning of 8§ C.FR. §
245a.20(a)(2).

Accordingly, the case is remanded for the issuance of a Notice to Deny and for the entry of a new decision
in accordance with the foregoing. If the new decision is adverse, it shall be certified to this office.

ORDER: This matter is remanded for further action and consideration pursuant to the above.




