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DISCUSSION: The application for adjustment from temporary to permanent resident status was denied by
the Director, Texas Service Center, and is now before the Administrative Appeals Office on appeal. The
appeal will be rejected.

The director denied the application because the applicant had not established that he resided in the United
States for the requisite period, and because he had not demonstrated a basic understanding of civics and
the English language.

An adverse decision on an application for adjustment to permanent resident status may be appealed to the
Administrative Appeals Office. Any appeal shall be submitted to the Service Center with the required fee
within thirty (30) days after service of the notice of denial. An appeal received after the thirty-day period has
tolled will not be accepted. The thirty-day period for submitting an appeal begins three days after the notice
of denial is mailed. 8 C.F.R. § 245a.3(j).

The director issued the notice of decision on December 2, 2005, and mailed it to the applicant's address of
record. The appeal was received on January 5, 2006, thirty-four days after the issuance of the decision.
Therefore, the appeal was untimely filed, and must be rejected.

In addition, the regulation at 8 C.F.R. § 103.3(a)(1)(iii) states, in pertinent part:

(B) Meaning of affected party. For purposes of this section and §§ 103.4 and 103.5
of this part, affected party (in addition to the Service) means the person or entity with
legal standing in a proceeding.

The regulation at 8 C.F.R. § 245a.3(i) states, in pertinent part:

A party affected under this part by an adverse decision is entitled to file an appeal on
Form 1-694.

Only an affected party, a person or entity with legal standing, may file an appeal of an unfavorable decision.
In this case the Form 1-694, Notj cision under Section 210 or 245A of the Immigration and
Nationality Act, was signed byMwho states he is an attorney. However, no Form G-28,
Notice of Entry of Appearance as Attorney or Representative, has been submitted. Nor is it clear that the
individual is authorized under 8 C.F.R. § 292.1 to engage in representation in immigration proceedings.

The appeal has not been signed and filed by the applicant, or by any entity with legal standing in the
proceeding. Therefore, the appeal has not been properly filed, and must be rejected for this reason also.
Because of the lack of evidence of proper representation, this decision will be sent to the applicant only.

ORDER: The appeal is rejected.



