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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, Los California, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed.

The director denied the application because the applicant had not demonstrated that he had continuously
resided in the United States in an unlawful status since before January 1, 1982 through May 4, 1988.
Section 1104(c)(2)(B) of the LIFE Act; 8 C.F.R. § 245a.11(b).

On appeal, the applicant states that he did not receive the Notice of Intent to Deny (NOID), and asks for a
“second consideration” of his case.

The regulation at 8 C.F.R. § 103.5a(c) provides:

In any proceeding which is initiated by the Service, with proposed adverse effect,
service of the initiating notice and of notice of any decision by a Service officer shall
be accomplished by personal service.

Pursuant to 8 C.F.R. § 103.5a(a)(2), personal service may be effected by any of the following:
(i) Delivery of a copy personally;

(ii) Delivery of a copy at a person's dwelling house or usual place of abode by leaving
it with some person of suitable age and discretion; \

(iii) Delivery of a copy at the office of an attorney or other person including a
corporation, by leaving it with a person in charge;

/(iv) Mailing a copy by certified or registered mail, return receipt requested, addressed
- to aperson at his last known address.

The record reflects that the director mailed her NOID, dated November 10, 2004, to the applicant at his
address of record, which is the same as his current address. The applicant stated that his brother gave him the
letter “recently.” Service by mail is complete upon mailing. 8 C.F.R. § 103.5a(a)(3)(b). The record establishes
that the applicant was properly served notice of the director’s intent to deny his application.

The applicant timely filed a Form I-290B, Notice of Appeal to the Administrative Appeals Unit, on which he
indicated that a brief and/or additional evidence would be submitted within 30 days of filing the appeal. As of
the date of this decision, however, more than 26 months after the appeal was filed, no further documentation
has been received by the AAO. Therefore, the record will be considered complete as presently constituted.

The regulation at8 C.F.R. § 1‘03.3(a)(1)(v) states, in pertinent part:
An officer to whom an appeal is taken shall summarily dismiss any appeal when the

party concerned fails to identify specifically any erroneous conclusion of law or
statement of fact for the appeal. ‘
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The applicant has failed to identify specifically any erroneous conclusion of law or a statement of fact in this
proceeding; therefore, the appeal must be summarily dismissed.

ORDER: The appeal is summarily dismissed. This decision constitutes a final notice of ineligibility.



