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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, Los Angeles, California, and is now before the
Administrative Appeals Office on appeal. The appeal will be rejected.

The regulation at 8§ C.F.R. § 103.3(a)(1)iii) states, in pertinent part:

(B) Meaning of affected party. For purposes of this section and §§ 103.4 and 103.5
of this part, affected party (in addition to the Service) means the person or entity with
legal standing in a proceeding. It does not include the beneficiary of a visa petition.

Although the record contains a Form G-28, Notice of Entry of Appearance as Attorney or Representative,
authorizing Francisco Urrea of Immigration Consulting Services to act on behalf of the applicant, neither Mr.
Urrea nor the Immigration Consulting Services are recognized as authorized or accredited representatives
pursuant to § C.F.R. § 292.1(a)." As such, the decision will be furnished only to the applicant.

The district director denied the application because the applicant had not demonstrated that she had
continuously resided in the United States in an unlawful status since before January 1, 1982 through May
4, 1988.

An affected party filing from within the United States has 30 days from the date of an adverse decision to
file an appeal. An appeal received after the 30-day period has tolled will not be accepted. The 30-day
period for submitting an appeal begins 3 days after the Notice of Decision is mailed. 8 C.F.R. §
245a.20(b)(1).

The regulation at 8 C.F.R. § 103.3(a)(2) states an appeal must be accompanied by a nonrefundable fee as set
forth in 8 C.F.R. § 103.7. An application, which is submitted with the wrong filing fee, shall be rejected as
improperly filed. 8 CFR. § 103.2(a)}(7)(i). As of September 28, 2005, the fee for filing an appeal is
$385.00. See 8 C.F.R. § 103.7(b)(3).

The record reflects that the director sent her decision of October 28, 2004 to the applicant at her address of
record. The notice was returned by the post office as undeliverable. The record contains no evidence of a
change of address prior to the issuance of the director’s decision. Therefore, the applicant's failure to
receive the Notice of Decision was of her own making. The appeal was initially received on July 5, 2006
along with an incorrect fee. The appeal with the correct filing fee was received by Citizenship and
Immigration Services on July 21, 2006, over 20 months after the decision was issued. Accordingly, the
appeal was untimely filed, and must be rejected.

ORDER: The appeal is rejected as untimely filed.

! See http://www.usdoj.gov/eoir/statspub/raroster.htm for the list of accredited organizations and representatives.



