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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, Newark, New Jersey, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The director denied the application because the applicant had not demonstrated that he had continuously
resided in the United States in an unlawful status since before January 1, 1982 through May 4, 1988.

On appeal, counsel asserts that the applicant was not put on notice of the deficiencies in his evidence and
given a reasonable opportunity to address them. Counsel submits additional documentation in support of
the appeal, which counsel asserts addresses the perceived deficiencies in the evidence.

An applicant for permanent resident status must establish entry into the United States before January 1,
1982 and continuous residence in the United States in an unlawful status since such date and through May
4, 1988. Section 1l04(c)(2)(B) ofthe LIFE Act; 8 C.F.R. § 245a.l1(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish
by a preponderance of the evidence that he or she has resided in the United States for the requisite
periods, is admissible to the United States and is otherwise eligible for adjustment of status under this
section. The inference to be drawn from the documentation provided shall depend on the extent of the
documentation, its credibility and amenability to verification. 8 C.F.R. § 245a.12(e).

The "preponderance of the evidence" standard requires that the evidence demonstrate that the applicant's
claim is "probably true," where the determination of "truth" is made based on the factual circumstances of
each individual case. Matter ofE-M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In evaluating the evidence,
Matter ofE-M- also stated that "[t]ruth is to be determined not by the quantity of evidence alone but by its
quality." [d. Thus, in adjudicating the application pursuant to the preponderance of the evidence standard,
the director must examine each piece of evidence for relevance, probative value, and credibility, both
individually and within the context of the totality of the evidence, to determine whether the fact to be
proven is probably true.

Even if the director has some doubt as to the truth, if the applicant submits relevant, probative, and
credible evidence that leads the director to believe that the claim is "probably true" or "more likely than
not," the applicant or petitioner has satisfied the standard of proof. See US. v. Cardozo-Fonseca, 480
U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent probability of something
occurring). If the director can articulate a material doubt, it is appropriate for the director to either request
additional evidence or, if that doubt leads the director to believe that the claim is probably not true, deny
the application or petition.

Although Citizenship and Immigration Services (CIS) regulations provide an illustrative list of
contemporaneous documents that an applicant may submit, the list also permits the submission of
affidavits and any other relevant document. 8 C.F.R. § 245a.2(d)(3)(vi)(L).

According to an entry on the applicant's Form 1-687, Application for Status as a Temporary Resident, he
first entered the United States without inspection in January 1981. According to the Form 1-687
application, which he signed under penalty of perjury on May 15, 1990, the applicant stated that during
the qualifying period, he worked at a Shell gas station from 1981 to 1985, and was self employed from
1985 to 1989. The applicant stated that he lived at ew Jersey (the same
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address listed as his. work address) from 1981 to 1985, and a
1985 to 1989.

also in Trenton from

In an attempt to establish continuous unlawful residence since before January 1, 1982 through May 4, 1988,
the applicant submitted the following evidence through the application process:

1. A copy of an April IS, 1990 affidavit from in which he stated that he had
known the applicant for ten years, and that the applicant had resided ill the United States since 1981.

2. An October 15,2001 notarized statement from in which he stated that he had
been acquainted with the applicant since 1981, and that they had shared a home a•••••••

s well as a "few other residences.'_ also stated that he and the
applicant had worked together at several jobs, although he did not specify the employers or the type
ofwork that they performed.

3. An October IS, 2001 notarized letter from in which he stated that he had known the
applicant since the winter of 1981, when the applicant approached him looking for work.
whose letterhead shows stated that he hired the
applicant on a part-time basis. However, e di not SpeCI t e wor t at t e applicant performed, his
rate of pay, his period of employment, the applicant's address during his employment, or indicate
whether the information regarding the applicant's employment was taken from company records, as
required by 8 C.F.R. § 245a.2(dX3)(i). Additionally, the applicant stated that he worked at a gasoline
station from 1981 to 1985 and was self-employed from 1985 to 1989. The applicant submitted no
documentary evidence to corroborate his employment for_t is incumbent upon the
applicant to resolve any inconsistencies in the record by independent objective evidence. Any
attempt to explain or reconcile such inconsistencies will not suffice unless the applicant submits
competent objective evidence pointing to where the truth lies. Matter ofHo, 19 I&N Dec. 582,
591-92 (BIA 1988).

4. An October 15,2001 notarized letter from
owned a Sunoco gas station "in the
further stated that the applicant wo ,
detailing cars.__did not indicate the applicant's rate ofpay, his period ofemployment, the
applicant'sa~ his employment, or indicate whether the information regarding the
applicant's employment was taken from company records, as required by 8 C.F.R. § 245a.2(d)(3)(i)
Additionally, the applicant stated that he worked at a Shell service station from 1981 to 1985, and did
not indicate on his Form 1-687application that he worked at a Sunoco station.

5. A copy of a January 14, 1991fro~ in which he certified that the applicant was his
patient from 1983 to 1985.

6. A September 12,2001 letter from _ in which he stated that he had known
the applicant since August 10,~ did not indicate how he dated his
relationship with the applicant.

In response to the director's Notice of Intent to Deny (NOlO) dated July 29, 2003, the applicant submitted a
~tter from the Islamic Society, Mercer County, in Trenton. The letter, signed by the principal,
_ Icertified that the applicant had been attending the center since 1985 and was a "regular
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member of [the] society." In block 34 of his Form 1-687 application, however, the applicant denied any
association or affiliation with a church or other organization during the qualifying period. The aPiiiicantalso
submitted a copy of a May 11 , 1990 "land lord letter," which stated that the applicant resided at
~ from November 1981 to October 1985, and paid rent of$120 per month. The letter m lea es
~ signed it; however, the signature is illegible. Copies of envelopes addressed to the applicant
in the United States are subsequent to the qualifying period and therefore are not evidence ofhis presence and
continuing residency in the United States during the required period.

On appeal, the applicant submits a sworn statement in which he stated that he entered the United States on or
about September 1, 1981, by crossing the border without inspection. This statement is contrary to the
applicant's previous statement to CIS, which was annotated on his Form 1-687 application, in which he stated
that he first entered the United States in January 1981. The applicant also submits the following additional
documentation:

1. An October 31, 2003 affidavit from in which he stated that he first met the
applicant in September 1981, and that they shared a residence at from October 1,
1981 to June 1985, and that they later "shifted to ' We note that the
applicant originally claimed to have live at 2010 or treet. e iant ither stated that the
applicant first worked for --.. in Jersey City, later worked part time for _
~ and then ful~mmerce Employment Agency. __ stated,
~y, he worked at few other jobs like
[and] The applicant, however, did not identify any of these employers on his Form
1-687application.

2. A December 1, 1987 statement from~d_ in which they stated that they
had known the applicant since 1981, when he worked at the _ Station and assisted them
with a car problem. did not state the nature of the car problem that the
applicant assisted them WI ; owever, we no e at , the stated owner of the gas station,
stated that the applicant did not begin working for him until 1982, and that his job consisted of
washing cars on a lot next to the gas station.

3. A copy of a May 8, 1984 letter from The Islamic Center of New Jersey in Jersey City, signed by
--.an executive member of the mosque committee. The letter certified that the applicant
~r of the mosque from September 15, 1981 to May 8, 1984. As discussed above, on his
Form 1-687 application, the applicant denied any association or affiliation with a church or other
organization.

4. An April 8, 1985 letter from the Islamic Center ofNew York, signed by administrative
secretary, which certified that the applicant had been a member of the Islamic Center from
November 15, 1981 until the date of the letter. This letter would seem to contradict the letter from
The Islamic Center of New Jersey, discussed immediately above. Neither of the letters identifies the
source of the information upon which the writers relied in providing the information about the
applicant's membership. The applicant submitted no competent objective evidence of his
membership in either ofthese organizations.

5. A copy of a December 18, 1981 letter from signed by in
which she certified that the applicant worked for the company from September 14, 1981 to
December 18, 1981.
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6. A copy of an August 30, 1982 letter from the Commerce Employment Agency. The letter contained
the signature blocko~ however, the signature on the letter is illegible. The letter
certified that theapplic~d by the company from January 4,1982 to August 27, 1982
to clean office buildings for which the company had a contract.

7. A copy of a letter from Western Union dated January 24, 1983, and signed by _ vice
president, welcoming the applicant to the Western Union preferred customer program. The
applicant's name on the letter is in a different typeface than his address. Additionally, the letter
contains numerous instances of spaces in words and extra spaces between words that exhibit a lack
of professionalism unexpected in correspondence, especially a form letter, from a company such as
Western Union.

8. A copy of an April 3, 1983 receipt from Central Drugs in Jersey City, showing the applicant as the
customer. The receipt purports to be for lovastatin, a cholesterol lowering medication. However,
lovastatin was not approved for use in the United States until August 31, 1987.1

9. A copy of a letter with a United States Air Force letterhead and dated April 8, 1983 addressed to the
applicant at The letter purports to thank the applicant for his interest in
joining the Air Force, but that his lack of a green card was a disqualifying factor. As with the letter
from Western Union, discussed above, errors in the letter raises questions as to its authenticity. First
is the misspelling of Air Force (the words are written as one word) in the letterhead, and the failure to
capitalize the "f" in force in the first sentence. Additional typographical or grammatical errors also
exist in the letter. Finally, the signature block for the alleged recruiter shows the signer's name in
parenthesis and the signer as an "acting" staff sergeant. While the United States military uses
"acting" before job titles, it does not use "acting" before military ranks. Doubt cast on any aspect of
the applicant's proof may, of course, lead to a reevaluation of the reliability and sufficiency of the
remaining evidence offered in support of the visa application. Matter ofHo, 19 I&N Dec. at 591.

10. A copy of a December 25, 1984 receipt from
the applicant as the customer.

& Electronics in New York, showing

11. A copy of a sales invoice dated January 10, 1985, listing the applicant as the customer with an
address of 602 Center Street in Trenton.

12. A copy of a March 14, 1985 remittance form from
remitter of funds to Pakistan.

showing the applicant as the

• :.t • ; •

13. A lease agreement, indicating that the applicant and leased premised at _
Ifrom The lease term was from November 1, 1981 to

October 30, 1983. A second lease indicates the applicant and __leased premises at ..
The term of that lease was from October 15, 1985 to

P g,submitted by the applicant in response to a June 14,
2007 request from the AAO, indicate that they are photocopies on which the original entries appear
to have been removed and the applicant's information written in ink.

, accessed on September 18, 2007.
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14. Copies of rent receipts signed by~hose address is listed as
receipts indicate that money was received from the applicant and
1985, April, July and December 1986, and April 1987.

15. A copy of a July 24, 1987 letter from _ whose letterhead identified him as a board
certified urologist. The letter certifiedtha~had been the doctor's patient since January 6,
1986.

16. A copy ofa January 8, 1987 receipt from Franklin Pharmacy in Brooklyn, New York, showing the
applicant as the customer. The medication received included Lipitor, a statin for lowering
cholesterol. We note that_s listed as the prescribing physician. However, it would be
unusual for an urologist to treat the applicant for cholesterol. Further, the receipt identifies Lipitor as
lovastatin; however, its generic name is Atorvastatin, and it was not approved for use in the United
States until December 17, 1996.2

17.~ ofa December 29, 1986 letter from , signed by_I
_Iroofmg supervisor, in which he confirmed that the applicant worked as a roofer with the
company from March 4, 1985 to December 26, 1986. The applicant did not allege on his Form 1-687
application that he worked for Star Roofing Company and submitted no documentary evidence to
corroborate his employment with the company.

18. A March 11, 1988 letter from igned by_, assistant manager. The
letterhead does not indicate a city or state in which thecompan~d.__certified that
the applicant worked for the company from January 5, 1987 to March 11, 1988. However, as with
the other employment claimed on appeal, the applicant did not state on his Form 1-687 to have
worked for this company, and submitted no documentation to corroborate his employment with the
company.

19. A copy of a February 15, 1987 receipt from Bombay "Bazar" Grocery in Jersey City, showing the
applicant as the purchaser.

20. An August 6, 1987 letterfro~signed by , ticket office manager, which
certified that a one way ticket was Issued to the applicant on June 10, 1987, apparently from New
York City. However, the airport is not identified and the destination is unclear.

21. A copy of a January 2, 1988 "certificate of appreciation" from
applicant for his service.

ecognizing the

22. A copy of a receipt for electronic items. The recei t indicates that the items were sold to the
applicant, who has an address listed as e receipt does not indicate a
vendor and the year in the date of the receipt is illegible.

The applicant has submitted conflicting evidence regarding his attendance and membership in Islamic
mosques. Additionally, he submitted letters attesting to his work at various locations during the requisite
period. Each of these letters is dated relatively close in time to his alleged work. However, the applicant
failed to list these employers on his Form 1-687 application, and failed to submit them with his May 15,

2 See http://www.medicineonline.com/encyclopediaJAIAtorvastatin-Lipitor accessed on September 18, 2007.
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1990 Form 1-687 application, his October 29, 2001 Form 1-485 application, in response to a December
18, 2002 request for evidence, or in response to the July 29, 2003 NOID. Counsel asserts that the
applicant's prior counsel failed to inform the applicant of the director's NOID and thus he was prevented
from presenting "newly discovered evidence to support his case." Counsel also alleged that the applicant
was "confused about the nature and type of evidence needed to prove his claim" as requested by the
interviewing officer on December 18, 2002. However, as noted, the applicant submitted documentation
dated as early as 1981. Additionally, the applicant's prior counsel submitted additional documentation in
response to the NOID. It is inconceivable that the applicant would have withheld this documentation from
prior counsel in 2002 and 2003.

Furthermore, the applicant submitted questionable letters from Western Union and the United States Air
Force to support his claim of continued residency in the United States during the qualifying period. The
applicant also submitted a receipt dated in 1987 for medication that did not become available in the
United States until December 1996.

Accordingly, it is concluded that the applicant has failed to establish continuous residence in the U.S. for the
required period.

The record reflects that the applicant filed another Form 1-687application on October 18, 2004 (MSC 05018
10043).The record does not reflect that the director has issued a fmal decision on that application and it is not
at issue in this appeal.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.


